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The publication committee and the editors disclaim responsibility for views expressed by 
contributors to THe QUARTERLY 


THE INFLUENCE OF SLAVERY IN THE COLONIZATION 
OF TEXAS* 


EUGENE C. BARKER 


Benjamin Lundy published in 1836, at the close of the Texas 
revolution, a pamphlet entitled: The War in Texas; a Review of 
Facts and Circumstances, showing that this Contest ts the Result 
of a long Premeditated Crusade against ihe Government set on 
foot by Slaveholders, Land Speculators, etc., with the View of 
Re-establishing, Eatending and Perpetuating the System of 
Slavery and the Slave Trade in the Republic of Mexico. Ex- 
panding this thesis, he declared: “It is susceptible of the clear- 
est demonstration that the immediate cause and the leading object 
of this contest originated in a settled design among the slaveholders 
of this country (with land speculators and slave-traders) to wrest 
the large and valuable territory of Texas from the Mexican Re- 
public in order to re-establish the System of Slavery, to open a 
vast and profitable Slave Market therein, and, ultimately, to annex 
it to the United States.” 

Lundy states thus what came to be the “authorized version” of 
the motives behind the settlement, revolt, and annexation of Texas. 
He furnished material for John Quincy Adams’s stinging speeches 

*The substance of this paper was read as a presidential address before 
the Mississippi Valley Historical Association at Louisville, Kentucky, on 
May 1, 1924. It is reprinted from the Mississippi Valley Historical Re- 
view for June, 1924. 

*“Printed for the author by Merrihew and Gunn, No. 7 Carters’ Alley.” 


Philadelphia, 1836. Lundy wrote under the pseudonym, “A Citizen of 
the United States.” 
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against the slave power and drew authority from them, in turn, 
to ballast his own productions; and historians for half a century 
rested complacently on both, with no uncomfortable pricking of 
the inquisitive, critical instinct which they applied to the analysis 
of other sources and other subjects. 

The very plausibility of the argument disarmed skepticism: (1) 
When the echoes of the battle for the admission of Missouri had 
subsided, southern statesmen found themselves possessed of eighty- 
two votes in the House of Representatives against a hundred and 
five from the free states, and with only the narrow point of the 
sprawling V-shaped Louisiana Purchase from which to recruit 
new slave states to maintain the indispensable balance in the Sen- 
ate. But north and west of Missouri stretched the vast open mouth 
of the V, inviting the indefinite multiplication of free states. The 
next year saw the beginning of the Anglo-American movement to 
Texas. For the most part, emigrants went directly from the slave 
states. A fair proportion owned slaves, whom they took with them. 
The purpose was obvious, was it not, to fasten the hold of slavery 
on the province and trust to future machinations to bring it into 
the United States? Individuals need not be, and perhaps were 
not, conscious of this; but they were active instruments, none the 
less, it was implied, of the malignant, farseeing slavocracy. (2) 
The emigrants evaded every attempt of Mexico to exclude slavery 
from Texas and, when strong enough to dare, it was said, once 
convinced that the government would not sell the province to the 
United States, they declared its independence. (3) The revolu- 
tionary constitution of the new republic guaranteed slavery and 
permitted importation of slaves from the United States—which 
proved, did it not, that that had been the object of the revolution ? 
(4) The Texans drew their strength for the war with Mexico 
from the United States—from slaveholders in the south and land 
speculators in the north, it was alleged—and President Jackson, 
a slave owner himself and the tool of slavocrats, it was charged, 
winked at violations of neutrality and even permitted a military 
occupation of Mexican territory in order to intimidate the Mexican 
army and prevent the complete overthrow of the rebels. (5) At 
their first general election, in which recent volunteers from the 
United States enjoyed the franchise, the Texans voted almost 
unanimously for annexation. (6) We recognized their independ- 
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ence with indecent haste; and, finally, after a period of hypocritical 
hesitation, annexed them. 

These were the essential links in the chain of circumstantial 
evidence, compounded of fact, assumption, and false implication, 
by which earnest abolitionists sought, through continuous iteration, 
to rouse the indignation of somnolent voters and smite the curse 
of slavery. The fatal strength of such propaganda is its reckless 
single-mindedness; its charges are brief, pointed, and without qual- 
ification. Historical truth, on the other hand, is often a matter of 
lights and shadows and the weakness of the defense lies in its in- 
ability to return a categorical denial; it cannot plead an alibi or a 
general demurrer. The writer has discussed in other papers the 
complex conditions which took emigrants to Texas, the efforts of 
the United States to buy the territory, evasion of the neutrality 
law during the Texas revolution, and General Gaines’s occupation 
of Nacogdoches; and a former president of the Mississippi Valley 
Historical Association has shown that as a united, aggressive force, 
capable of bringing about sectional ends, the so-called “slavocracy” 
of this period was a myth, a bugaboo of ante-bellum politics.? It 
is the purpose of this investigation to examine the subject of slavery 
from the point of view of the settler in Texas. Did he regard 
himself as a crusader, in the language of Lundy, “to perpetuate 
slavery and the slave trade in Mexico and to bring Texas ultimately 
into the United States of the North” ?* 

Moses Austin’s permit to establish the first Anglo-American col- 
ony in Texas was granted by Spanish authority. He was accom- 
panied by a slave to San Antonio, the capital of the province, when 
he made his application. The laws of the Indies recognized slavery 


“Eugene C. Barker, “Notes on the Colonization of Texas,” in The Mis- 
sissippi Valley Historical Review, X, 141-152, “The United States and 
Mexico, 1835-1837,” in Ibid., I, 3-30, “President Jackson and the Texas 
Revolution,” in American Historical Review, XII, 788-809; Chauncey 8. 
Boucher, “Jn Re that Aggressive Slavocracy,” in The Mississippi Valley 
Historical Review, VIII, 13-79. See also T. M. Marshall, A History of 
the Western Boundary of the Louisiana Purchase, 1821-1848 (New York, 
1913), Chapters X, XV; Justin H. Smith, The Annexation of Texas 
(New York, 1911), 27. , 

*In 1898 Lester G. Bugbee (“Slavery in Early Texas,” Political Science 
Quarterly, XIII, 389-412, 648-668) discussed this question with a breadth 
and penetration that leaves little to be added. The present study, which 
is a by-product of a biography of Stephen F. Austin, uses a considerable 
volume of sources that Mr. Bugbee did not have and shifts the emphasis 
here and there, but it confirms his main conclusions. 
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and the subject did not arise in connection with his petition. In 
August, 1821, Stephen F. Austin arrived at San Antonio and 
asked permission to carry out the contract of his father, who had 
died in June. It was granted, and he presented to the governor 
a plan for distributing land to the colonists in proportion to the 
size of their families. According to this fifty acres were allowed 
for each slave, and the governor approved. Later Austin increased 
the amount to eighty acres.* By now, however, Mexico was free 
of Spain. Would the new government confirm this contract? And 
what would be its attitude toward slavery? Doubts occurred to 
tovernor Martinez after Austin returned to the United States to 
bring out colonists and, upon seeing Austin again in the spring of 
1822, he suggested a trip to Mexico City to have the grant affirmed. 

Austin reached the capital on April 29. Applicants were already 
besieging the government for colonization contracts in Texas® and 
a national colonization policy was under consideration. From this 
the subject of slavery was inseparable and, torn between the con- 
flicting sanctities of liberty and property, congress found it difficult 
to make a decision.* The first bill emerged from committee and 
came up for discussion on August 20. A member introduced it 
in a flowery speech, declaring that the committee had labored to 
frame a law for “producing those beneficent effects which we have 
admired in a neighboring nation, whose advancement in popula- 
tion and in territorial wealth has no example in the annals of the 
world.” The passage of this law, he said, would be like the break- 
ing of an overstrained dyke and colonists would inundate the coun- 


‘Austin to Antonio Martinez, August 18, and October 12, 1821, in Eugene 
C. Barker, The Austin Papers, I, 407, 418, Report of American Historical 
Association, 1919, II. Martinez’s reply (August 19) is translated in 
Wooten (ed.), A Comprehensive History of Texas (Dallas, 1898), I, 472. 
The superior authorities disapproved the plan and method of distribution 
but without regard to the slavery provision—-Gaspar Lopez to Martinez, 
December 15, 1821, Austin Papers, I, 448. 

“Benjamin Mailan [Milam] and three companions”; Andrew Erwin 
and Robert Leftwich of Tennessee; two Europeans, one wishing to settle 
five thousand Irish, and the other eight thousand German colonists; while 
General James Wilkinson applied soon afterward. See Actas del Congreso 
Constituyente Mexicana (Mexico, 1822) la folio, 67, 89, 2a folio, 36, 37; 
Mateos, Historia Parlementaria de los Congresos Mexicanos (Mexico, 
1857), I, 312; Austin to Joseph Hawkins (about May 1, 1822), Austin 
Papers, I, 504; T. (or J.) Reilly to Hawkins, April 26, 1822, Ibid., I, 498. 

°*The provisional legislative body that preceded the constituent congress 
was unable to pass a law on either subject. For debates on slavery see 
Diario de la . . . Soberana Junta Provisional Gubernativa del Im- 
perio Mexicana, ete. (Mexico, 1821), 47, 56, 125-126, 285. 
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try to plant settlements, towns, and cities in the plains now roamed 
by wild beasts and savage Indians. The committee deplored the 
existence in the world of slavery and the slave trade, “which dis- 
honors the human race,” and it proposed to prohibit the slave trade 
in Mexico; but it could not disregard the rights of property, un- 
just though they were, and settlers must therefore be allowed to 
bring in their slaves, with the understanding, however, that chil- 
dren born to them in the empire after the publication of this law 
should be freed at the age of fourteen.*. A minority bill at the 
same time declared uncompromisingly against slavery* and received 
strong support. Both bills were recommitted and a month later 
the minority bill was reported. After some thirty articles were 
passed it was again returned to the committee for revision. Here 
a political storm overtook it. Taking a leaf from the book of 
Napoleon, his great exemplar, the emperor forcibly dismissed con- 
gress and invested forty-five picked deputies with the legislative 
power, pending election of a new assembly. This—the junta 
nacional instituyente—revived and passed the original colonization 
bill. Article 30 tersely stated the slavery provision: “After the 
publication of this law there can be no sale or purchase of slaves 
that may be introduced into the empire. The children of slaves 
born in the empire shall be free at fourteen years of age.’2° 

It would be erroneous to assume that the slavery issue was alone 
responsible for the delay in passing the colonization law. This 
was the result of many causes, of which slavery was but one, though 
an important one. In the end the slavery provision was more 
favorable than Austin had for a time expected. On November 22 
he wrote that as the bill then stood in committee slaves introduced 
by immigrants were to be free after ten years’ residence; he was 
trying to have it amended so as to hold them slaves for life and 
free their children at twenty-one, but did not hope to succeed. 
His agency in obtaining the passage of the law was undoubtedly 
great, perhaps decisive. Shortly afterwards he wrote: 


‘Actas del Congreso Constituyente, III, 15-2l—speech of José Antonio 


Gutierrez de Lara. P 


*By Gomez Farias, Ibid., III, 46-52, 57. 

*Mateos, Historia Parlementaria de los Congresos Mewicanos, I, 991- 
1010, II, 13-15, 18-29 passim; Lorenzo de Zavala, Ensayo Histérico de las 
Revoluciones de Mejico (Paris, 1831), I, 190-191; H. H. Bancroft, His- 
tory of Mexico (San Francisco, 1886), IV, 757-805. 

“H. P. N. Gammel, The Laws of Texas (Austin, 1898), I, 30. 
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I am certain that if I had not remained at the capital to agi- 
tate this subject and to importune continually the members of 
the Junta, and particularly the members of the colonization com- 
mittee, the law would never have been passed. . . . With 
the greatest effort I succeeded in obtaining an article concerning 
slaves, and although it is very different from what I wished, it is 
better than nothing. . . . This article passed with much dif- 
ficulty. Never would an article have been passed by the con- 
gress permitting slavery in the empire for a moment in any form 
whatever. After the dissolution of congress I talked to each 
individual member of the Junta of the necessity that existed in 
Texas, Santander, and all the other unpopulated provinces, for 
the new colonists to bring their slaves: and in this way I pro- 
cured the article." 

Iturbide signed the law on January 4, 1820, but, in the words 
of Austin, “a General Santana” had already proclaimed a republic. 
On April 8 the restored congress declared Iturbide’s election illegal 
and suspended the laws enacted during his reign. This annulled 
the colonization law, but by a special decree Austin’s contract was 
confirmed under it. On August 18, 1824, the republican congress 
passed a national colonization law, turning over to the states, with 
certain restrictions, the administration of the public lands and the 
enactment of state colonization laws. In this law slavery was not 
mentioned, probably because Congress had already, on July 13, 
1824, passed a law that was apparently intended to cover the 
subject. It was somewhat ambiguous and will be discussed 
later? On March 24, 1825, the colonization law of Coahuila 
and Texas was passed. It offered immigrants liberal land grants 
and immunities, but was noncommittal about slavery, declaring 
that settlers must subject themselves to the laws then in effect 
or to be passed in future. The issue did not become critical 
until the adoption of the state constitution, and consideration 
of that, too, must be deferred for the present. 

In the meantime, Austin’s first colony of three hundred fam- 
ilies was filled. Note that it was settled under contract with 
the federal government and that slavery was permitted. Pre- 
cise information is not available to show where these first three 
hundred families emigrated from. Undoubtedly most of them 


“Austin to (Edward Lovelace?), November 22, 1822, and to José Felix 
Trespalacios, January 8, 1823, Austin Papers, I, 554, 567. Trespalacios 
was, when Austin wrote, governor of Texas. 

“See below, page 8. 
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were directly from slave states—Missouri, Louisiana, Mississippi, 
Tennessee, and Kentucky, though much interest had been mani- 
fested also in [Illinois and Ohio. This, however, was character- il 
istic of American migration—hardy frontiersmen, crowded by 
the on-coming flood from the east, always marching out to con- 
quer a new west. <A short generation earlier many of these same 
families were moving from western New England, New York, 
Pennsylvania, Virginia, and North Carolina into the regions 
from which they now moved to Texas. Certainly the migration 
had no purposeful relation to the extension of slavery.'® 

Austin and many others now obtained contracts under the 
state law. For reasons that are not essential to this study only 
Austin and Green DeWitt of Missouri were notably successful in 
introducing settlers prior to 1835. The news spread through 


the United States that Mexico was hostile to slavery and many ; 
anxious letters reached Austin from prospective emigrants. One 


of these in Mississippi wrote: 


The emigrating, or Texas fever prevails to an extent that your 
wishes would no more than anticipate. It has pervaded all classes 
of the citizens of this state and the adjoining, from the man ie 
with capital to the man that wishes to acquire a living. Noth- 

ing appears at present to prevent a portion of our wealthy plant- 

ers from emigrating immediately to the province of Texas but 

the uncertainty now prevailing with regard to the subject of 

slavery. . . . If slavery is tolerated by the new constitution cs 
J could wish, for the benefit of yourself, and others, that you 
would petition the government for extension of territory. . . . 

Three hundred familys more can be settled in less than two 

years. 


Another wrote from Alabama: “Our most valuable inhabitants 7. 
here own negroes. I am therefore anxious to know what the 
laws are upon that subject. Can they be introduced as the labor- 
ing servants of emigrants? and [if so] when are they free? They : 
are an important species of property here and our planters are 

not willing to remove without they can first be assured of their ie 
being secured to them by the laws of your Govt.” “You know,” 

wrote another, “such is the sensitive feelings of the slavehold- a 
ers on that subject that the least agitation will deter them from = 


*For expansion of this paragraph, see the writer’s “Notes on the Col- . 
onization of Texas,” in Mississippi Valley Historical Review,” X, 141-152. 
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emigration.”’* These expressions are typical, though occasion- 
ally a writer ventured the opinion that the prohibition of slav- 
ery might not greatly affect the volume of emigration.1> The 
keen interest of the writers is obvious, but slaves were valuable 
property and not to be lightly risked. Moreover, the golden 
promise that attracted men of the planter class was cotton. They 
instantly recognized the conditions that were to make Texas the 
greatest cotton producing area in the world. but they saw equally 
clearly that slaves were indispensable to large-scale production. 
If slaves were safe in Texas, they would go there; but, at the 
worst, they could remain very comfortably at home. Leaders for 
the crusade—if such there was—must come from this class; but 
they were singularly untouched by the self-neglectful impetuos- 
ity of crusading zealotry. They wished to take no chances. For 
Austin and the settlers already in Texas, Mexican hostility to 
slavery was a much more critical issue. Their property was en- 
dangered and their future prosperity threatened. Only rapid 
and efficient immigration could develop the country, enhance the 
value of their lands, and bring the comforts of civilized society. 
Since this depended upon the continuance of slavery, they nat- 
urally strove to maintain it. 

The cause of the first wave of uneasiness was the federal act 
of July 13, 1824, already mentioned. What did it mean? The 
caption reads: ‘Prohibition of Commerce and Traffic in Slaves.” 
The first two articles prohibited forever “commerce and _ trafiic” 
in slaves, from whatever country or under whatever flag, and de- 
clared slaves introduced contrary to the tenor of this provision 
free by the mere act of treading Mexican soil. The third and 
fourth articles fixed heavy penalties for violation of the law but 
suspended them for six months in favor of colonists who wished 
to land slaves on the Isthmus of Tehuantepec.*® Did congress 

“James A. E. Phelps to Austin, January 16, 1825; Charles Douglas to 
Austin, February 15, 1825; Richard Ellis to Austin, January 30, 1530. 
See also to Austin: R. R. Royall, August 23, 1825; James Davis, Janu- 
ary 30, 1827; Richard Ellis. January 3, 1828; Ro. C. Nicholas, October 
11, 1829. Dates prior to 1828 are in Austin Papers, I, 1020, 1046, 1183, 
1598. Others are in the same collection in manuscript. 

“Robert Rankin to Austin, Washington County, Alabama, December 14, 
1826, Austin Papers, I, 1531; Joshua Child to Austin, Natchez, Missis- 
sippi, January 24, 1830. Austin Papers, MS. 

*Dublan vy Lozano, Legislacién Mexicana (Mexico, 1876), I, 710. Bug- 


bee translates the law, Political Science Quarterly, XIII, 398, note; and 
Lundy, The War in Teras, etc., 42, contains a translation. 
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intend by this to prevent the introduction of slaves by owners 
for their own use? The implication of the suspension for colon- 
ists in the south is that it did, and other indications point to 
the same conclusion. Erasmo Seguin, Texan representative in 
congress, wrote as early as March, 1824, that an abolition law 
was already passed.1* If in fact passed, the law evidently was 
not published, but the report shows intention. On June 3 the 
committee on petitions presented a request from Jared E. Groce, 
owner of nearly a hundred slaves in Texas, that no new legisla- 
tion should affect his slaves, or, if this could not be granted, that 
he be allowed to return them to the United States. A sharp 
debate ensued in which Carlos Bustamante argued that, “in view 
of what congress had resolved concerning slaves,” the petition 
should be returned; but Ramos Arizpe and Father Servando 
Mier, both clericals, objected that the resolution prohibiting the 
slave trade (comercio de esclavos) did not affect slaves already 
in the country. This, they said, was a matter that would re- 
quire great circumspection.’* Final action on the petition is not 
disclosed, nor is there any material discussion of the law of July 
13 in the broken files of journals that are accessible. Seguin 
told Austin that the whole congress became “electrified when it 
considered the unhappy condition of that branch of humanity; 
that it was resolved to decree the perpetual extinction in the 
Republic of commerce and traffic in slaves; and that their intro- 
duction into our territory should not be permitted under any 
pretext.” He believed that no modification could be expected 
from congress, but he offered the interesting suggestion that the 
state legislature might be induced to interpret the act favorably.’® 

All this seems to determine pretty definitely that the federal 
law was intended to stop immigration as well as importation of 
slaves for trade. Such an intention is in character. Mexican 
statesmen of this period learned their political philosophy from 
the orators of the French Revolution. “Liberty, Equality, and 
Fraternity” spoke the language of their emotions; and the first 
member of the fair trinity, especially, diffused about them a 
Seguin to Baron de Bastrop, March 24, 1824, Austin Papers, 
Diario de las Sesiones del Congreso Constituyente, June 3, 1824, page 
1 (Mexico, 1824). The writer is unable to find a complete file of the 


journals of Mexican Congresses. 
*Erasmo Seguin to Austin, July 24, 1825, Austin Papers, I, 1156. 
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pleasurable glow of warm and generous sentiment. They loved 
liberty. They linked it with God to make a national motto— 
“God and Liberty.” That it was merely a word, without sig- 
nificance in their relations with the Indian peons and mixed- 
blood dependents around them, they, of course, did not see—nor, 
perhaps, wish to see. In the abstract, and by its proper name, 
they abhorred slavery. 

Austin had not been unmindful of the consideration of slavery 
by congress and a committee of which he was chairman, repre- 
senting a general assembly of the colony, prepared a memorial 
on the subject. It was the first of a numerous brood that Aus- 
tin loosed in the next few years. Briefly, he argued that the 
slaves of the first three hundred families were brought in under 
the explicit guarantee of the imperial colonization law and con- 
firmed by the predecessor of the present congress. They were 
not Africans, but family servants, raised by the settlers from in- 
fancy; they were not for sale or trade, but were to clear the land 
and open farms. To lose them now, on the heels of the heavy 
expense of moving to Texas, would ruin the colonists. They 
begged exemption from the law, therefore, or at least, time to 
remove their slaves to the United States.2? Whether the docu- 
ment ever reached its destination we do not know. 

After the passage of the state colonization law Austin con- 
sulted a friend, the secretary of state, at Saltillo, about the effect 
of this federal statute and received the opinion that it could be 
reasonably interpreted only as prohibiting the slave trade. Mex- 
ican lawyers, the secretary said, were fond of quoting the maxim 
that “what is not forbidden is permitted,” and he believed, there- 
fore, that settlers introduced under the new contracts with the 
state could bring in slaves for their own use and that any eman- 
cipation law of the future must provide compensation to the 
owners.** 

This and Seguin’s suggestion of a favorable construction by 
the legislature caused Austin to prepare an elaborate memorial 
proposing that until 1840 colonists, but no others, should be al- 
lowed to take slaves to Texas for their own use and property; 
that, in accordance with the federal law, trading should be strictly 


Petition concerning slavery June 10, 1824, Austin Papers, I, 827. 
“Juan Antonio Padilla to Austin, June 18, 1825, Austin Papers, I, 1135. 
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forbidden, except that colonists might buy from each other; that 
after 1840 introduction should be prohibited under any pretext; 
and that the grandchildren of slaves thus introduced should be 
free, the males at twenty-five and the females at fifteen. He 
added minute regulations for preventing violation of the law by 
professional traders, for registration of slave births and deaths, 
and for preventing exchange of old and infirm for young and 
vigorous slaves in the United States or the exportation of the 
second generation to avoid liberation. The principal crops of 
Texas, Austin pointed out, must be cotton and sugar, for which 
slave labor was indispensable. Since the federal constitution did 
not prohibit slavery, he did not question the competence of the 
state, on the principle that “what is not forbidden is permitted,” 
to pass such a law as he desired. He anticipated objection to 
the remoteness of emancipation proposed in the petition, but be- 
lieved that a shorter period of immunity would not attract de- 
sirable immigrants.** No attention seems to have been given 
this memorial at the time, but immigrants continued to bring 
slaves to Texas. 

In July, 1826, Austin was informed that work on the state 
constitution was approaching a critical stage. The framework 
of the government was completed and the legislature was occu- 
pied with a chapter of general provisions, of which one article 
dealt with slavery. An illiterate but intelligent correspondent 
wrote from Mexico City that emancipation would certainly pass 
at Saltillo but that the colonists could evade its effects by the 
subterfuge of nominally liberating the slaves at once and taking 
contracts from them to work for their former owners at stipu- 
lated wages until they had worked out their value.** At the 
same time the political chief of Texas at San Antonio was de- 
ploring the slavery article, which he regarded as one of the calam- 
ities of the union with Coahuila. He advised a protest from all 


*Memorial concerning slavery, August 18, and Austin to Governor Rafael 
Gonzales, August 20, 1825, Austin Papers, I, 1170, 1180 

“Ellis H. Bean to Austin, July 5, 1826, Austin Papers, I, 1368: But 
there is a way your Settlers can Stop it all But the sooner the Better 
that is to Gow in Presens of and Alcalde stating that this nigro cost you 
so much and when he Pays it by labor Don you have no charge against 
him he Discounts so much a month and other hirid Persons a small sum 
so that he will be the same to you as Before and it will be no more 
notised.” The writer was a resident of East Texas, but whether related 
to the well known Peter Ellis Bean is not known. 
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the inhabitants of Texas and pledged himself to do his utmost 
for its consideration at Saltillo.?* 

As reported by the committee on the constitution, the slavery 
article read: “The state prohibits slavery absolutely and for- 
ever in all its territory, and slaves now in the state shall be free 
from the day the constitution is published in this capital. A 
law shall regulate the mode of indemnifying those who owned 
them at the time of publication.”*° Austin did not need Sau- 
cedo’s invitation to address the government, but it was encour- 
aging to know that he had the support of the local authorities 
and the native inhabitants. After telling Saucedo that he had 
sent a petition to Bastrop, the representative of Texas in the leg- 
islature, Austin said: 


I have no werds to express the great interest that I feel in this 
matter. To my own fate I give not a single thought, but the 
fate of many honest, innocent, and unfortunate families, that of 
all the new colonies, and I may say that of Texas, is pending; 
because, if the confidence which up to now all have felt in the 
good faith of the government is once destroyed, many years and 
infinite pains will be necessary to reestablish it, and the damage 
will extend not merely to stopping immigration but will cause 
doubts of the faith of the government in everything.** 


His memorial was an expansion of this theme. The law author- 
izing the settlement of the first three hundred families permitted 
the introduction of slaves and guaranteed property without dis- 
tinction. To free them now would be an act of bad faith, hardly 
palliated by recognizing the obligation to indemnify the owners; 
because where was this indemnity to come from? The value of 
a slave was from six hundred to fifteen hundred dollars and some 
could not be bought for three thousand. It would be unjust to 
tax the Coahuilans to pay for the slaves of Texas, but equally 
unjust to take the property of Texans and then levy a heavy tax 
on them to pay for it. Some families, some widows and orphans, 
had no other property, and to take their slaves would beggar 
them. The colonists deserved better than to be buried in the 
wilderness without laborers, “without consolation for the present 


*José Antonio Saucedo to Austin, July 14, 27, 1826, Austin Papers, I, 
1371, 1390. 

“Quoted by Austin in his memorial to the Legislature, August 11, 
1826, Austin Papers, I, 1407. 

*Austin to Saucedo (August 7, 1826), Ibid., I, 1401. 
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or hope for the future”; and the negroes, moreover, if liberated, 
would become vagabonds, a nuisance and a menace. The ayun- 
tamiento of San Antonio thought the statement “algo duro,” very 
strong, but said that the situation justified it and forwarded a 
similar one of its own.** 

Austin’s settlements were at this time on the eve of a cam- 
paign against the Waco and Tahuacano Indians and the eastern 
settlers were harassed by a controversy with Haden Edwards that 
led to the Fredonian rebellion. Rumor now of the intention to 
abolish slavery caused the greatest despondency and many talked 
of returning to the United States.2* Austin wrote his brother a 
letter so depressed and “triste” as to give him the “horrors.” 
Brown Austin was at San Antonio, and conversation with Sau- 
cedo and others left him more hopeful; they were convinced, he 
wrote Austin, that slavery was indispensable to the prosperity of 
Texas; had “sent up a representative couched in the strongest 
language they could express” asking for its admission to the new 
colonies; and were confident that, whatever happened, the slaves 
of the original colony would not be freed, first, because they were 
guaranteed by the federal act of establishment and, second, be- 
cause no means could be found for compensating the owners, 
“Saucedo showed me a letter from the Baron [de Bastrop] and 
the Senator Cevallos*® on this subject; the viejo [old man] is 


“Austin to Legislature, August 11, to Padilla, August 14, and to 
Ayuntamiento of Bexar, August 14, 1826; J. E. B. Austin to Austin, 
August 22, 1826, Ibid., 1407, 1409, 1422, 1430. The journals of the Leg- 
islature (Actas) were never published. The University of Texas re- 
cently acquired a typewritten copy of the originals which are in the 
Congressional Archive at Saltillo. Austin’s memorial was acknowledged 
on September 2 and referred to the committee on the constitution. A 
few days later consideration of Articles 10-14 was postponed to allow the 
committees more time. Journals, 352, 357. 


*As an example of the exaggeration of rumor: Jesse Thompson and 
J. C. Peyton of Austin’s colony wrote John Sprowl of Ais Bayou (August 
11, Austin Papers, I, 1405) under strict injunction of secrecy that eman- 
cipation was certain and that the country was in despair. Ten days 
later (August 21, Jbid., I, 1428) James Gaines wrote Austin that Sprowl 
was prophesying “that one half of your Colony and the people here would 
be out of the Country he was asked if they would be drove out he an- 
swered no they would go out of their Own accord I insisted on know- 
ing If It was anything that might Effect the Government or the interest 
of the people he refused to answer me But told Mr. Thomas It was the 
subject of Slavery and that no hope Remained on that Subject thereby 
Creating much Rumor.” 

*Manuel Ceballos, Senator from Coahuila and Texas in the National 
Congress. 
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very warm on the subject. . . . The Old Baron has strove 
hard for us. I know not what would have been our fate if he 
had not been a member of the Legislature. Our situation would 
have been a deplorable one indeed.’ 

Arrived at Saltillo, Brown Austin became less cheerful. Bas- 
trop stood alone in the legislature and the other members were 
so hostile to Texas that the most that could be expected would 
be permission for the original three hundred to retain their slaves. 
Two weeks of judicious lobbying, however, materially improved 
the outlook, so that by Oc‘ober 10 he felt certain that the privi- 
lege would be extended to all settlers then in Texas. Further 
introduction would undoubtedly be stopped and children would 
probably be free at fourteen, though he had done his utmost to 
postpone their emancipation until twenty-five or twenty-one. 
Austin’s memorial had been so convincing, he said, that Carillo, 
the author of the slavery article, had asked permission to with- 
draw the article for revision.*? Writing on November 18, Bas- 
trop gave Brown Austin full credit for his work with the legis- 
lature. The matter would be disposed of the following week, he 
said—though in this respect he was too optimistic—and all the 
members except Carillo were pledged to recognize slaves already 
in and those to be introduced for a certain term after publica- 
tion of the constitution, but neither this period nor the age for 
emancipating children had been determined. Even as Bastrop 
wrote, these points were forming the subject of another memorial 
from Austin to the legislature, begging that five years be allowed 
for introduction and that twenty-five be fixed as the age of eman- 
cipation.** 

This, however, was without avail. When finally passed on 
January 31, 1827, the slavery article recognized existing slavery 


*J, E. B. Austin to Austin, August 22, September 3; Saucedo to Aus- 
tin, August 22, 1826, Jbid., I, 1430, 1445, 1429. 

*The Journals of the Legislature carry no record of this; but on Oc- 
tober 2 (page 386) the governor sent in a report from the political chief 
of Texas, showing the dissatisfaction caused by the slavery article. This, 
with accompanying documents, was filed for consideration when the 
article should be discussed. 

=J. E. B. Austin to Austin, September 23, October 10, 1826; Saucedo 
to Austin, October 5; Bastrop to Austin, November 18; Austin to Legis- 
fature, November 20. Austin Papers, I, 1461, 1473, 1470, 1505, 1507. 
Austin tried, with at least partial success, to enlist the support of Coa- 
huilan municipalities for this petition. See Robert Lewis to Austin, 
December 8, 1826, /bid., 1529. 
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and allowed introduction for six months after publication of the 
constitution, but declared free children born to slaves there- 
after.“* As the document was not published in Texas until May 
29, immigrants might lawfully introduce slaves until the end of 
November, 1827.°* This was not wholly satisfactory, but neither 
was it ruinous; and Austin was still sanguine enough to advise 
his brother-in-law, James F. Perry, to remove to Texas before 
the door was closed against slaves. It is important to observe 
that the constitution, in effect, construed the federal act of July 
13, 1824, as applying only to the slave trade. 

Machinery for the operation of article 13 was established by 
a law of September 15, 1827. This provided for a census by age, 
name, and sex of slaves in the state six months after publication 
of the constitution, and required ayuntamientos to keep a register 
of slave births and deaths and to report to the government every 
three months. At the same time it declared that slaves of a mas- 
ter who died without direct heirs should be liberated and that 
when there were heirs one-tenth should be freed by lot as a sort 
of inheritance tax; but manumission should not take place if 
master or heirs were murdered by one of the slaves. Penalties 
of the federal act of July 13, 1824, were expressly applied to 
those who introduced slaves contrary to the constitution, and pre- 
sumably the federal law prohibited also domestic trading.** 

This law passed, so far as the Texans were concerned, without 
premonition. Austin, who visited Saltillo shortly afterwards, 
argued strongly for repeal,** but only effected an amendment 


“Journals, 513. On November 30, 1826, the Governor had sent in a 
message protesting against the article as it then stood, his chief argu- 
ment being that, in effect, it amounted to confiscation of slaves because 
the state had no means of paying their owners for them. (Austin 
Papers, 1, 1523.) The presiding officer, J. M. Viesca, explained that the 
Governor wished continued introduction for six months and emancipa- 
tion at twenty-five. He himself evidently concurred with the Governor. 
Other members expressed preference for emancipation of children at 
fourteen, and the hope that by their labors they might purchase the 
freedom of their parents. When the article came up for final considera- 
tion, however, only one member (Valle) spoke against liberation of chil- 
dren at birth, though it is probable that Viesca also opposed, and Bastrop 
was ill and absent. See the Journals of the Legislature, November 30, 
1826, January 2, 18, 30, 31, 1827, pages 466, 491, 501, 511, 513. 

“J. E. B. Austin to E. M. Perry, May 24, and Austin to J. F. Perry, 
May 26, 1827, Austin Papers, I, 1644, 1645. 

*Decree No. 18, Gammel, Laws of Texas, 1, 188. 

*Austin to members of the Legislature, and to —————, evidently a 
member of the national senate, November 8, 1827, Austin Papers, I, 1716. 
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providing that emancipation should not take place when the mas- 
ter died in any unnatural way. At the same time the legisla- 
ture legalized domestic tradings by providing that a slave might 
“change his master,” if the new master would indemnify the old 
for his value.* 

Aside from half-hearted efforts of the political chief to inaugu- 
rate the registration of slaves in Texas, no more attention seems 
to have been paid to this law from any source. Slaves must have 
passed by inheritance after 1827, but there is no record of any 
manumissions nor of the question’s being raised.** 

Settlers on the ground might now accept the status quo with 
reasonable assurance, so far as their own slaves were concerned— 
might even foresee their rapid rise in value by the exclusion of 
others—but letters from the United States made it plain that 
immigration of the better class would cease unless a way could 
be found to continue the introduction of slaves.*® Perhaps the 
solution of this problem lay in the direction of Ellis H. Bean’s 
suggestion of a peonage contract. If slaves already in Texas 
could be retained as indented servants, why could they not be 
introduced as such? The idea first appears in a laconic resolu- 
tion of the newly organized ayuntamiento of San Felipe request- 
ing the government to recognize the validity of labor contracts 
between master and servant made before entering Texas.*° 


“Decree No. 35, Gammel, Laws of Texas, 1, 202. There is no docu- 
mentary evidence that Austin influenced this second provision. A trans- 
action of November 16, 1824 (Austin Papers, 1, 969) shows how trad- 
ing had been carried on: By it Samuel and Elizabeth Pharr, for a con- 
sideration of $625, “hired” to William Pettus for a term of sixty years 
Lissy, twenty-eight years old, and her son Willis, seven. The loss was 
to Pettus if they died or ran away before the term expired. 

Auction sales by administrators settling estates commonly included 
slaves, but from the information available it is not possible to say that 
they violated this law. It would appear, however, that such sales were 
contrary to the federal act of July 13, 1824. See advertisements in 
Texas Gazette, September 25, November 7, 1829, January 10, February 
18, 1832; and in The Mexican Citizen, March 17, 1831. The last two 
issues of the Gazette cited and The Mexican Citizen are in the library 
of Yale University. 

*See, for example [Richard Ellis] to Austin, from Tuscumbia, Ala- 
bama, January 3, 1828, and Henry 8. Brown to Austin, New Orleans. 
March 21, 1828, Austin Papers, MS. 

“April 5, 1828, Southwestern Historical Quarterly, XXI, 311. The 
entry in the record reads: “Considering the paralized state of immigra- 
tion to this Jurisdiction from the U. 8S. arrising from the difficulties en- 
countered by Imigrants bringing servants and hirelings with them, this 
Body conceive it their duty to propose to the Legislature of this state 


x 
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Austin transmitted this on April 7, 1828, to Ramon Miusquiz, 
Saucedo’s successor. Musquiz approved and sent it to the Texan 
representatives, José Antonio Navarro and Miguel Arciniega. 
Navarro, who was a member of the committee on colonization, 
introduced a bill and secured its passage somewhat surrepti- 
tiously during a heated contest over another bill which diverted 
the attention of the members. Both Navarro and Arciniega be- 
lieved that under other circumstances it might not have passed, 
and Arciniega dropped a hint that it might be repealed.*? 

A clean-cut translation of the law by Austin reads: 


The Legislature of the State of Coahuila and Texas taking into 
consideration the scarcity of laborers and servants for agricul- 
tural purposes, and being desirous to promote the general ad- 
vancement in all the various branches of industry, have decreed 
as follows, 

All contracts not contrary to the laws of this State made in 
foreign countries between emigrants to, or inhabitants of, this 
State and servants or hirelings introduced by them are guaran- 
teed as valid in this State.* 


The application of this law was simple and comprehensive. 
Theoretically, master and slave, but often in practice only the 
master, went before a notary and declared the value of the slave 
to be a certain sum. The slave wished to be free and in Texas 
would be free; but he could not avail himself of this boon unless 
his master took him there and the master could not afford to sac- 
rifice his value. Therefore, in recognition of the owner’s right 
and of the privileges which he himself would acquire by emigra- 
tion, the slave contracted to work for the master at stipulated 
wages after removal until he had repaid his value. Minors and 
unborn children were included in the contract and the wages 
through the Chief of Depart{[ment] a project of a Law whereby Emi- 
grants and inhabitants of this state may be secured in the Contracts 
made by them with servants or hirelings in foreign countries which 
project the pres[iden]t will make out in the following turns to wit. ‘Are 
guaranteed the Contracts made by emigrants to this state or Inhabitants 
of it with the servants and hirelings they introduce’ and solicit the said 
Chief to forward it on to the Legislature with such additional influence 
as he may think proper tp extend to it.” 

“Misquiz to Austin, April 17, May 15; Padilla to Austin, May 3; 
Navarro to Austin, May 17; Arciniega to Austin, May 17, 1828, Austin 
Papers, MS. The law passed on May 5. 

“Decree No. 56, Gammel, Laws of Texas, I, 213. 
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were so low that Bean’s injunction was fulfilled, and “the slave 
was the same to the master as before.”’** 

As a subterfuge, the law legalizing this evasion of the consti- 
tution was reasonably effective, but Austin was not comfortable. 
Encouraged by Padilla, the secretary of state, he again addressed 
the governor, combining with an appeal for withdrawal of the pro- 
hibition an argument for open ports and extension of domestic 
and foreign trade, by which not only Texas but Coahuila and the 
nation as well would profit and Texas would be bound to the 
rest of the republic by ties of economic interest. He pointed 
out that England, exasperated by the high tariff of the United 
States, was looking about for another source of cotton, rice, and 
tobacco; that for the same reason, if the prohibition of slavery 
were removed, southern planters would pour into Texas and sup- 
ply the British demand; and that the consequent stimulation of 
every branch of industry in Mexico would enrich the nation.** 
Governor Viesca was friendly enough and probably intelligent 
enough to realize the truth of this argument, but he had no in- 
fluence with the legislature; and Austin, in fact, probably ex- 
pected no more of the document than an educative influence. He 
continued correspondence during 1829 with various officials, go- 
ing so far as to sound a member of the legislature upon the feasi- 
bility of suspending the constitutional prohibition for ten years 
without going through the well-nigh impossible procedure pre- 
scribed for amending it.*® 

About this time fell a bolt from the blue. President Guer- 
rero, in August, 1829, was invested with extraordinary military 

“Copy of a contract prepared by Austin, May —, 1828, Austin Papers, 
MS. Bugbee quotes the essential provisions of this formulary, Political 
Science Quarterly, XIII, 411-412. Pizarro Martinez, Mexican consul at 
New Orleans, complained in 1831 that owners made these declarations 
alone and then embarked, with the slave totally ignorant that such a 
document existed, or that he was “going to breathe the free air of a 
country where virtue and merit take care of color.” (Quoted by Gov- 
ernor Letona to Ram6én Masquiz, May 20, 1831, General Land Office of 
Texas, Vol. 57, p. 139, MS.) Martinez gives another form of contract, 
in which the slave receipted for a sum of money and agreed to serve 


the master for a specified term, from seventy to ninety years.—Univer- 
sity of Texas, Transcript from Department of Fomento, Mexico, Legajo 
7, Expediente 56. 
“Austin to J. M. Viesca, February 19, 1829, Austin Papers, MS. 
“Ramon Misquiz to Austin, May 28, 1829, acknowledging letters from 
Austin of April 15 and 21 and May 5; Austin to J. A. Navarro, July 
23, 1829, Austin Papers, MS. 
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authority in order to concentrate the resources of the nation to 
repeal a Spanish invasion; and General José Maria Tornel per- 
suaded him to take advantage of this military dictatorship to 
issue on September 15, in commemoration of Mexican independ- 
ence, a proclamation abolishing slavery throughout the republic, 
except in the Isthmus of Tehuantepec. Tornel’s object was to 
check emigration from the United States and he believed— 
rightly enough—that emancipation would accomplish that end.*® 

The decree reached San Antonio in a letter from Governor 
Viesca on October 16.47 Without waiting to confer with Austin, 
the political chief resolved to withhold its publication until the 
president could be urged to except Texas from its operation. He 
drew up for the governor a statement that Austin could not have 
bettered. The right of the first colonists to hold slaves, he de- 
clared, was specifically recognized by the act legalizing Austin’s 
contract. Subsequently both the federal and state colonization 
laws invited immigrants to settle in the country and solemnly 
guaranteed their property. In the face of these assurances it 
seemed very hard that those already in the province should be 
deprived of the one form of property that was indispensable to 
them in agriculture, cattle raising, and other labors “to which 
they are dedicated, and which could not be carried on without the 
aid of the robust and almost indefatigable arms of that race of 
the human species which is called negroes, and who, to their mis- 
fortune, suffer slavery.” But it must not be fergotten that they 
were already slaves before coming to Mexico; neither the govern- 
ment nor the people of the country made them slaves; and, while 
“philanthropy and the natural sympathies of humanity cry out 
in favor of liberty, the positive laws which regulate society take 
the part of property and declare it a sacred and inviolable right.” 
There were more than a thousand slaves in the colonies, Musquiz 
estimated, and the governor would realize from what he had said 


“Dublan y Lozano, Legislacién Mexicana, II, 151; J. M. Tornel, Breve 
Resena Historica, ete. (Mexico, 1852), 85. Tornel’s recollection in 1852 
of his purpose in 1829 may have been shaped in some degree by the re- 
cent war with the United,States. It was a popular exercise of public 
men when he wrote to claim to have seen the catastrophe from afar and 
to have tried to avoid it. 

“Musquiz to Colonel Antonio Elosua, November 24, 1829, General Land 
Office of Texas, Vol. 54, page 115, MS. 
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the fatal consequences to the settlers and the disturbance of pub- 
lic order that would follow the publication of the decree. He 
begged, therefore, that the governor would petition the president 
to exempt Texas from its operation.** 

Obviously enough Musquiz was not blind to the danger of re- 
sistance from the colonists, but it is clear beyond doubt that he 
and the other intelligent Mexican inhabitants of Texas were 
keenly awake to the importance of protecting the interest of the 
colonists as the only means of lifting Texas from the desolation 
which the handful of civilized natives had endured for a hun- 
dred years. Even in Coahuila some looked to the land fees from 
Texas to support the government and saw in its prosperity the 
surest pledge of Coahuilan progress.*® After asking the presi- 
dent to exempt Texas from the decree, Governor Viesca declared 
that he would have made the request even without the petition 
of the political chief, because the advancement of Coahuila was 
so dependent upon that of Texas. Liberty was, of course, a noble 
sentiment, but slavery was established in a barbarous age and 
even the strongest and most enlightened nations had not been 
able to extinguish it. He feared that the colonists, seeing them- 
selves deprived of their property with only a remote hope of in- 
demnification, would bring upon the state some disturbances that 
it was in poor condition to withstand. By this he did not mean 
to imply that the colonists were turbulent or insubordinate, for 
up to the present there were only proofs to the contrary; “but 
the nature of man is known and the feelings of which he is 
capable when he sees himself from day to day in danger of being 


“Misquiz to the Governor, October 25, 1829. This copy is in the Gen- 
eral Land Office of Texas, Vol. 57, p. 103ff, MS. Following it is another 
copy, identical for the most part but toward the end inveighing more 
strongly against the decree. There is a copy in the Political Chief’s 
Blotter in the Bexar Archives (University of Texas), a translation in 
the Nacogdoches Archies (Texas State Library), and a translation of a 
“cautiously edited” copy (see Padilla to Austin, November 26, 1829, Aus- 
tin Papers, MS.), in the Texas Gazette, January 23, 1830. 

“Navarro wrote Austin, October 29, 1829 (Austin Papers, MS.): “We 
have already written very strongly to the government and to friends 
who can exert great influence for the repeal of such a law. We have 
also the satisfaction of having received by today’s mail letters from some 
friends of the best deputies of Saltillo in which [they say] they are pre- 
paring to notice the decree in print, even before knowing what we have 
to say about it here. Thus, you may believe that the best men of the 
state oppose such a law, which betrays justice and good faith.” 
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ruined, as would happen to many of them whose fortune consists 
entirely of slaves.””°° 

In the meantime Musquiz had written Austin of the decree, 
enjoining him to the strictest secrecy until the result of his peti- 
tion for exemption should be known. In some unexplained way, 
however, a copy of the document reached the alcalde of Nacog- 
doches and caused consternation there, though he, too, withheld 
it from official publication. Colonel Piedras, the military com- 
mandant at Nacogdoches, wrote his superior at San Antonio that 
the people, crushed down by destitution, were hoping for assist- 
ance from the federal government, and then came the decree abol- 
ishing slavery. All the inhabitants of the frontier owned slaves, 
which they had lost the right to take back to the United States, 
and they could not be expected to submit. The news had spread 
with lightning speed and all day foreigners and some Mexicans 
had been coming to ask him the truth. John Durst, a promi- 
nent citizen of Nacogdoches, wrote frantically to Austin: “In the 
name of God what shall be do? for God sake advise me on the 
subject by the return of mail we are ruined forever should this 
measure be adopted.’ 

Though somewhat reassured by the political chief’s evident 
concern,’? Austin seems to have been determined to resist, if the 
decree were not withdrawn. To Durst’s frenzied appeal he wrote: 


What the people of Texas have to do is to represent to the 
Government through the Ayuntamientos or some other channel, 
in a very respectful manner that agreeably to the constitution, 
and the colonization laws all their property is guaranteed to them 
without exceptions in the most solemn and sacred manner. That 
they brought their slave property into the country and have re- 
tained it here, under the faith of that guarantee, and in conse- 
quence of a special invitation publically given to emigrants by 
the govermnent in the colonization law to do so. That they have 
taken an oath to defend the constitution, and are bound to do 


“Governor Viesca to the president, November 14, 1829—a translation 
of this was published in the Texas Gazette, January 30, 1830. 

“José de las Piedras to Colonel Elosua, November 9, 1829, Nacog- 
doches Archives, Texas ,State Library; Durst to Austin, November 10, 
1829, Austin Papers, MS.; José Ignacio Ibarbo (Alcalde of Nacogdoches) 
to Mtisquiz, November 10, 1829, General Land Office of Texas, Vol. 57, 
p. 124, MS. 

“Musquiz to Austin, November 12, 1829 (Austin Papers, MS.), speaks 
of a letter of November 2 from Austin arguing against the constitution- 
ality of the decree. 
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so. That the constitution of the state expressly recognizes the 
right of property in slaves by allowing six months after its pub- 
lication for their introduction into the State. That they will 
defend it, and with it, their property. 

There ought to be no vociferous and visionary excitement or 
noise about this matter. Our course is a very plain one—calm, 
deliberate, dispationate, inflexible, firmness; and not windy and 
ridiculous blowing and wild threats, and much less anything like 
opposition to the Mexican Constitution, nothing of this kind will 
do any good, it will in fact be unjustifiable, and will never be 
approved of by me but on the contrary opposed most decidedly. I 
will not violate my duty as a Mexican citizen. 

The constitution must be both our shield, and our arms; under 
it, and with it, we must constitutionally defend oureslves and 
our property. 

The chief of department Dn Ramon Musquiz, has taken a firm 
and noble stand. He has suspended the publication of said de- 
cree, and has represented in a very able manner against it. If 
he should finally be compelled to publish and circulate it, the 
Ayuntamientos must then take an unanimous, firm, and consti- 
tutional stand. The people will unanimously support them. 

I know nothing of the men who compose the Ayuntamiento 
of Nacogdoches, if they are true patriots and true friends to 
themselves and to Texas, they will not suffer that decree to be 
published or circulated in that Municipality and, they will take 
the stand I have indicated or some other that will preserve the 
constitution and our constitutional rights from open, and direct 
violation. 

These are my ideas on the matter. I have said the same -to 
my friends in Bexar, and when the decree arrives officially, (which 
it has not yet) I shall say the same to the Govt. What I do in 
this matter will be done openly. Mexico has not within its whole 
dominions a man who would defend its independence, the union 
of its territory, and all its constitutional rights sooner than I 
would, or be more ready and willing to discharge his duties as 
a Mexican citizen; one of the first and most sacred of those duties 
is to protect my constitutional rights, and I will do it, so far as 
I am able. I am the owner of one slave only, an old decreped 
woman, not worth much,** but in this matter I should feel that 
my constitutional rights as a Mexican were just as much in- 
fringed, as they would be if I had a thousand, it is the prin- 
ciple and not the amount, the latter makes the violation more 
agravated, but, not more illegal or unconstitutional.** 


“Bill of sale from John Gibson to Austin, February 5, 1828, selling a 
negro woman for $350. Austin Papers, MS. 

“Austin to Durst, November 17, 1829, Austin Papers, MS. Durst re- 
plied on the 24th that the people would unanimously follow Austin’s ex- 
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We can only guess at the situation in Austin’s colony by his 
own grim determination. We have just seen his advice to Durst. 
Later he wrote General Teran, commandant general of the East- 
ern Interior Provinces and military chief of Texas: 


I could see in the decree [of emancipation] nothing but the over- 
throw and destruction of all the efforts and painful labors of more 
than seven years to redeem Texas from the uninhabited and aban- 
doned condition that it was in in 1821—nothing but the ruin 
of many individuals, the loss of faith in the government, and the 
surrender of this valuable section of the republic to the Indians.** 


Fortunately for the Texans, Guerrero’s secretary of relations 
was Agustin Viesca, brother of the governor of Coahuila and 
Texas,” so that their petitions received prompt attention. On 
December 2 the secretary wrote the governor that the president 


has been pleased to accede to the solicitation of your Excellency 
and declare the department of Texas excepted from the general 
disposition comprehended in said decree [of September 15, 1829}. 
Therefore his Excellency declares that no change must be made 
as respects the slaves that legally exist in that part of your 
State.** 


This was forwarded by the governor on December 12 to the po- 
litical chief and by him it was circulated on December 24.°* It 
reached the colonies three or four days later. 

On December 29, probably in the mail that brought the politi- 
cal chief’s welcome news, Austin received the same information 
from General Terdn.*’ Teran’s letter is dated at Tampico, No- 


ample. Thus far he had been able to control the ayuntamiento, but had 
no confidence in its stability-—“they are a Boddy without souls and sub- 
jects easy worked on by intrigue.” 

SAustin to Terfin, December 29, 1829. 


“Letters to Misquiz and Padilla to Austin, November 27, 1829, Austin 
Papers, MS. 

“This quotation is from a translation in the Texas Gazette, January 
30, 1830. There is a manuscript copy and a translation in Nacogdoches 
Archives, Texas State Library. See also General Land Office of Texas, 
Vol. 57, page 131, MS. 

See General Land Office of Texas, Vol. 57, page 131ff. Writing the 
Governor on January 3, 1830 (Ibid.), Mtisquiz said: “I shall never be 
able to be grateful enough for the consideration with which it was 
deigned to attend to the exposition which I addressed to you on this 
subject.” 

“Austin to Terfn, December 29, 1829, Austin Papers, MS. 
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vember 20, 1829,°° which raises an interesting question of chro- 
nology. Terdn declared that the president’s instruction to him 
was in the form of a private letter (carta particular) and that it 
was in response to a letter of his own.®t From this it would 
appear that the decision to except Texas from the decree was 
formed several weeks before the petitions of the local authorities 
were received, and perhaps before the Texans even knew that the 
decree had been issued.** While that need not imply considera- 
tion for the Texans, but simply the desire to avoid certain op- 
position from them, it would at least prove that the suspension 
was not decreed under the menace of insurrection. 

Emphasizing the president’s “private letter” to Teran and 
ignorant of, or ignoring, the official letter to the governor, some 
historians—both Mexican and American—have questioned the 
validity of the exemption of Texas, but this position can hardly 
be maintained. It probably is true, however, that the suspension 
of the decree was not formally proclaimed or recorded in Mexico.** 

Austin’s reaction to hope and confidence was rapid. Immedi- 
ately after hearing of the suspension of the decree he wrote his 
brother-in-law, urging him to move to Texas. “I have never 
been so thoroughly convinced as I now am of the future rapid 


Austin Papers, MS.: “I am authorized by his Excellency the Presi- 
dent of the Republic to inform you, so that you can make it known to 
the inhabitants of the settlements near that point, that the decree of 
September 15 last, of which I enclose a copy does not comprehend the 
department of Texas except that there shall be no further introduction 
of slaves. 

“T hasten to give you this notice with the object indicated and that 
the publication of the decree may not cause the owners of slaves dis- 
pleasure.” 

“Terin to Elosua, December 18, 1829, General Land Office of Texas, 
Vol. 57, page 130, MS. 

“One is tempted to suspect that “November” 20 was an inadvertent 
slip for “December” 20, but this seems doubtful. In letters of December 
18 and 19 Terfn speaks of having already written Austin, and though 
thirty-nine days was much too slow for mail from Tampico, nine days 
was hardly long enough. Acknowledging Terén’s letter on December 29, 
the day he received it, Austin recites the date but does not comment 
on it. 

©The writer has been unable to find a copy of the suspending decree 
in any official collection. Alaman wrote Terin on March 6, 1830 (Uni- 
versity of Texas Transcripts from Department of Fomento, legajo 5, ex- 
pediente 34) after the fall of Guerrero’s government, that a committee 
was engaged in revising the decrees issued by Guerrero and that one of 
the questions to be considered was the repeal of the emancipation decree. 
See Bugbee, in Political Science Quarterly, XIII, 655-658, for discussion 
of Mexican and American historians in this connection. 
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rise of this country. . . . This is the most liberal and mu- 
nificent Govt on earth to emigrants. After being here one year 
you will oppose a change to Uncle Sam. . . . All the diffi- 
culties as to slaves . . . are removed . . . and I have 
no doubt that in a few years this will be a slave state.”’** 

This exuberance seemed justified. The close of 1829 saw a 
great immigration pouring into Texas. One hundred and fifty- 
three families arrived in November and December. A number 
of planters in northern Alabama made contracts to settle. The 
Reverend Gideon Blackburn, president of Center College, Ken- 
tucky, made inquiries with a view to settling from forty to a 
hundred families, “so that he could spend the evening of his life 
among friends in promoting the cause of literature and religion.” 
Judge Joshua Child of Natchez, Mississippi, had a plan for the 
rapid settlement of the country and thought it immaterial whether 
slavery was tolerated or not. On March 28 Austin again wrote 
his brother-in-law: “You have no idea at all of this country, 
nor of the great emigration that is daily coming to it, nor of 
the character of the emigrants. We are getting the best men, 
the best kind of settlers. Pay no attention to rumors and 
silly reports.”** At the same time he was investigating, 
with what appeared to be encouraging prospects, the feasibility of 
turning Swiss and German immigrants to Texas.* 

These flattering hopes were rudely shattered by a federal law of 
April 6, 1830. Guerrero’s emancipation decree had sought to check 
immigration by excluding slaves; this law recognized existing 
slavery, but forbade further introduction of slaves and prohib- 
ited outright the future settlement of emigrants from the United 
States in Texas. Austin’s decision was quickly made. To sup- 
port the government’s policy against slavery would strengthen his 
demand for relaxation of the anti-immigration provision of the 
law, and accordingly he took his stand. Moreover, if allowed to 
come at all, Americans could, by the state law, still bring in- 


“Austin to James F. Perry, December 31, 1829. 

“Austin to Perry, January 3, 16, March 28, 1830; Pettit to Austin, 
January 6; Blackburn, January 19; J. Child, January 24; Ellis, Janu- 
ary 30; Faulkner, February 23, Austin Papers, MS. 

‘Archibald Austin acknowledged from New York City on May 31, 1830, 
a letter from Austin on this subject written February 24. See other let- 
ters from Archibald Austin, July 14 and September 15, 1830. Austin 
Papers, MS. 
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dented servants. He protested vigorously, therefore, against ex- 
clusion of Americans, but declared the slavery article to be 
“founded in justice and in the well-being of the state.’ 

On the face of the record to this point there is reason to ques- 
tion the sincerity of Austin’s conversion. His controlling prin- 
ciple, however, was always the advancement of Texas and it is 
only upon this principle that the inconsistency of his declara- 
tions can be reconciled. He seems now to have expressed his 
real conviction concerning slavery and he made an earnest effort 
to carry the colonists with him. Of his personal attitude there 
is a good deal of evidence. He wrote his cousin, Henry Austin, 
who had been discussing the possibility of the transfer of Texas 
to the United States, that he would oppose such a change unless 
he could have certain guarantees, among them the perpetual ex- 
clusion of slavery from Texas. To another kinsman, Thomas F. 
Leaming of Philadelphia, he wrote more strongly. One of the 
reasons, he said, which were causing him to think of the advan- 
tages of Swiss and German immigrants, aside from their char- 
acter and industry, was that 


they have not in general that horrible mania for speculation 
which is so prominent a trait in the English and North Ameri- 
can character, and above all they will oppose slavery. The idea 
of seeing such a country as this overrun by a slave population 
almost makes me weep. It is in vain to tell a North American 
that the white population will be destroyed some fifty or eighty 
years hence by the negroes. . . . To say anything to them 
as to the justice of slavery, or its demoralizing effects on society, 
is only to draw down ridicule upon the person who attempts it. 
In the beginning of this settlement I was compelled to hold out 
the idea that slavery would be tolerated, and | succeeded in get- 
ting it tolerated for a time by the Govt. I did this to get a 
start, for otherwise it would have been next to impossible to 
have started at all, for I had to draw on Louisiana and Missis- 
sippi, slave states, for the first emigrants. Slavery is now most 
positively prohibited by our Constitution and by a number of 
laws, and | do hope it may always be so. 


Leaming was neither a slaveholder nor a prospective colonist, 


“Austin to Anastacio Bustamente, May 17, to Terfan, May 18, and to 
, May 18, 1830, Austin Papers, MS. For a comprehensive dis- 


cussion of the circumstances leading to the passage of the law of April 
6, 1830, see an article by Alleine Howren, The Southwestern Fistorical 
Quarterly, XVI, 378-422. 
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and Austin might therefore be suspected of expressing himself 
for effect more strongly than he felt; but he wrote the same to 
Richard Ellis, a wealthy planter of Alabama, who was both slave 
owner and colonist, and to S. Rhoads Fisher, who had returned 
to Philadelphia, after a reconnaissance, to take his family to 
Texas. He requested Ellis to publish his letter in Alabama 
papers and suggested that Fisher furnish articles of a similar 
tone to Pennslyvania papers. The continued introduction o! 
slaves under peonage contracts he did not consider inconsistent 
with this aiti‘ude: “This provision [the contract law] will be 
highly useful to the country without the least danger of doing 
any harm for no one will be willing to risk a large capital in 
negroes under contracts with them, for they are free on their 
arrival here, and can only be held to labor by contracts, as serv- 
ants are all over this nation, and in other free countries.”** 

The reply of the Alabama gentleman is not at hand, though 
most of them ultimately found their way to Texas; but Fisher 
was not of two minds about the matter. Though not then a slave 
owner, he believed that the territory must continue to draw its 
population chiefly from the southern states and that unrestricted 
introduction of slaves for at least five years was all important.® 

No doubt the actual settlers were of the same opinion. In this 
particular Austin was a voice crying in the wilderness.” What 
pressure may have been brought to bear on him we do not know, 
but very soon he turned again to the impossible task of trying to 
persuade the government to change its policy. With Teran he 
opened the subject as early as February, 1831; with Alaman, 
secretary of relations, cautiously, on March 21. Alamén evaded, 
but Terdn replied frankly. He did not doubt, he said, that the 
admission of slaves would hasten the settlement and development 


Austin to Henry Austin, June 1, 1830; to Leaming, June 14 (two 
letters); to Ellis and others, June 14; to Fisher, June 17. Austin 
Papers, MS. See also Austin to Piedras, June 28, 1830; and to Perry, 
July 4, 14, 1830. Ibid. 

“Fisher to Austin, August 14, 23, 1830, Austin Papers, MS. 


*Austin wrote Mrs. Mary Austin Holley, July 19, 1831 (Austin Papers, 
MS.): “Negroes can be brought here under indentures, as servants, but 
uot as slaves. This question of slavery is a difficult one to get on with. 
It will ultimately be admitted, or the free negroes will be formed by 
law into a separate and distinct class—the laboring class. . . . Hither 
this or slavery in full must take place. Which is best? Quien sabe? 
It is a difficult and dark question. 
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of Texas; ultimately even their use in all the coast states of 
Mexico was probably inevitable; but the system had many dis- 
advantages and he thought it unwise to raise the subject during 
the existing political agitations. Comparing Texas with the rest 
of Mexico, he saw no obstacles to its final prosperity, but, as in 
everything else, he said, it was “necessary to have patience and 
not expect progress to be made in a year which could come only 
with the fullness of time.”** There the matter rested. 

Austin wrote his secretary that his arguments had made a 
great impression on Terdn, but he was far from happy about it. 
“T sometimes shudder at the consequences,” he declared, “and 
think that a large part [of] America will be San Domingonized 
in 100 or 200 years. The wishes of my colonists have hurried 
me into this thing. But I am now in for the cuestion, and there 
is no retreat.”** He could not refrain, however, from wistful 
glances backward. Months later he spoke of slavery as “that 
curse of curses and worst of reproaches on civilized man; that 
unanswered and unanswerable inconsistency of free and liberal 
republicans.”** By May of 1833, however, he was more or less 
reconciled to the loss of his ideal. “I have been averse to the 
principle of slavery in Texas,” he wrote. “I have now and for 
the last six months changed my views on that matter, though my 
ideas are the same as to the abstract principle. Texas must be 
a slave country. Circumstances and unavoidable necessity com- 
pel it. It is the wish of the people there, and it is my duty to 
do all I can, prudently, in favor of it. I will do so.”"* 

From this point it is difficult to single out the topic of slavery 
without giving if, perhaps, an exaggerated significance in the 
developments of the next three years. In April, 1832, the legis- 
lature of Coahuila and Texas passed a new colonization law, re- 
pealing that of 1825. Two of its articles touched the slavery 
question. The first subjected immigrants to existing and future 


"Terin to Austin, March —, 1831, and April 3, 1831; Austin to Ala- 
man, March 21, 1831, Transcripts from department of Fomento, Mexico, 
legajo 2, expediente 5. 

“Austin to Samuel M. Williams (his secretary), April 16, 1831. Rosen- 
berg Library, Galveston, Texas. 

*Austin to Mrs. Holley, December 25, 1831, Austin Papers, MS. Writ- 
ing to Edward Livingston, June 24, 1832, Austin still expressed satis- 
faction with the constitutional exclusion of slaves from Texas. 

“Austin to Wily Martin, May 30, 1833. Austin Papers, MS. 
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laws on slavery: and the other limited contracts with “servants 
and day laborers” to ten years’ duration.*® Thus slavery was now 
barred by state constitution and federal statute, and the legal 
loophole for evasion was narrowed to these short-term peonage 
contracts. Austin was a member of the legislature that passed 
this law, but neither in his writings nor in any others that have 
come down to us is there a word referring to this provision. Six 
weeks later an insurrection fiamed out in Texas, but it was di- 
rected at federal authority—the tyranny of the military com- 
mander, an American, on Galveston Bay and the oppressive ad- 
ministration of the tariff. For a time the insurgents, who num- 
bered but a handful, were sharply criticized by the rest of the 
settlers and were accused of trying to plunge the country into 
conflict with the government upon insufficient grounds. Had 
there been much anxiety over the slavery question, it seems likely 
that they would have sought to blunt the shafts of their pacifist 
neighbors by an appeal to it, but no such effort was made. 

As it happened, Santa Anna was at that very time leading a 
revolution in Mexico against the Bustamante government and, 
when he won, the Texans extricated themselves from what other- 
wise would have been at least an embarrassing predicament by 
declaring that their outbreak was part of the same movement. 
Then, hoping to profit by the liberal principles which Santa 
Anna was supposed to represent, they held a convention and peti- 
tioned for various reforms. Among these were: repeal of the 
law excluding American settlers from Texas, tariff reduction and 
exemption, stricter attention to Indian relations, revision of 
militia laws, and authorization of a state government in Texas 
separate from that of Coahuila. This was in October, 1832. 
For reasons which are not yet clear the petitions were not dis- 
patched and another convention was held in April, 1833. The 
journal of this meeting has not survived. So far as the record 
can be reconstructed, it seems to have repeated, in large meas- 
ure, the work of its predecessor. Austin was chosen to present 
its reques‘s to the government and was on his way to Mexico for 
that purpose when he wrote the letter just quoted announcing 
his reconcilement to slavery in Texas. The journal of the first 
convention shows no reference to slavery, but it is significant, 


*Decree No. 190, Gammel, Lairs of Texas, I, 299-303." 
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perhaps, that in May, 1833, Austin dated his conversion some six 
months back and declared slavery to be the wish of the people. 
Was there a declaration in the convention of October, 1832? 
Lundy, who spent some months in Texas during the summer of 
1833, after adjournment of the second convention, reported that 
it was commonly said there that one of the reasons for desiring 
separation from Coahuila and the erection of a state government 
in Texas was that the Texans might then shape their own slavery 
laws.*® There is no reason to doubt this, but, with a knowledge 
of all available contemporary evidence, one cannot escape the con- 
viction that more general and weighty motives dictated the wish 
for divorcement trom Coahuila. These motives cannot be dis- 
cussed here. Undoubtedly the desire for an effective judicial sys- 
tem was the strongest single incentive to separation: and the gen- 
eral situation is perhaps sufficiently suggested by the reflection 
that Texas had but two representatives in a uniformly suspicious 
and frequently hostile legislature to which the Coahuilans elected 
ten members.** 

Congress denied the application for separation, on the ground 
that Texas still lacked the necessary population and resources to 
maintain a state government, but it did repeal the law prolibit- 
ing the settlement of emigrants from the United States in Texas; 
and the state legislature further eased the situation by passing 
a number of laws favorable to Texas,** so that by the end of 
i834, even the most impatient champions of separation, with few 
exceptions, seemed content.*” There remains, of course, always 


“{Lundy]J, The War in Tewas, ete., 12. The dates for Lundy’s sojourn 
in Texas are furnished by his diary, in The Life, Travels, and Opinions 
of Benjamin Lundy, ete., compiled under the direction and on behalf of 
his children (Philadelphia, 1847). The object of Lundy’s presence in 
Texas was to obtain from the government of the state a grant of land 
and a permit to settle a colony of free negroes. He failed, but did ob- 
tain a grant in the state of Tamaulipas (see his Life, ete., 63, 66, 79, 80, 
86, 88, 89, 128, 130, 143, 147, 149, 152, 162, 164, 167, 168, 188). 

“For the journal of the Convention of 1832 see Gammel, Lairs of Texas, 
I, 477-503; for the Convention of 1833, Brown, History of Tewas, 1, 227- 
250 (St. Louis, 1892), and manuscripts in the Austin Papers. 

“Among them were laws greatly extending organization for local gov- 
ernment, allowing the Texans an additional representative in the Legis- 
lature, reorganizing the judicial system and allowing trial by jury and 
the use of English in judicial procedure, and granting religious tolera- 
tion. 

“The evidence in support of this conclusion is so voluminous and so 
diffuse that it is hardly feasible to cite it with any fullness. See, for 
example, Samuel M. Williams to Austin, October 29, 1834; Thomas F. 
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the question—upon which no direct evidence can be adduced—of 
whether their professions of satisfaction were sincere or were 
merely a screen behind which they intended to gather strength 
for larger demands in future. In the writer’s judgment they 
were sincere. But for this study the significant thing is that, 
with all the specific complaints of this period against federal and 
state administration, the subject of slavery is not mentioned.*® 
The Texas revolution was precipitated in 1835 as a result, 
largely, of Santa Anna’s determination to centralize the govern- 
ment of Mexico. The great majority of the settlers in Texas 
were loath to believe that this held any menace for them and the 
most strenuous efforts were necessary on the part of a small war 
party to shake them out of their indifference and complacency.‘ 
In all the propaganda launched for that purpose that has come 
down to us slavery is mentioned but twice. The first reference 
occurs in a six-thousand-word Fourth of July oration designed 
to stir the Texans to the heroic hardihood of their ancestors. 
“Why,” asks the speaker, “are troops coming to Texas?” And 
he answers with a list of reasons, among which is, “to compel 
you to liberate your slaves.”’*? The second reference is in a 
broadside issued by the war party some two months later. A 
traveler from the interior had brought dire reports of Santa 
Anna’s preparations to invade Texas, and his story was rushed 
to the press to warn the peaceable majority who clung so stub- 
bornly to their assurance of security. According to this docu- 
ment the slaves were to be freed and let loose upon the families 
McKinney to James F. Perry, November 4, 1834; Perry to Austin, De- 


cember 7, 1834—Austin Papers, MS. These writers were conservatives, 
giving their views of the general situation. 

“A believer in the “conspiracy” theory would easily explain this by 
saying that the colonists would naturally not expose the real cause of 
their discontent; but such an explanation must presuppose either an 
unnatural and impossible unanimity in the conspiracy or an unbeliev- 
able efficient censorship of contemporary expression. 

“For a somewhat exhaustive statement of the reasons for this conclu- 
sion, see the writer’s “Public Opinion in Texas Preceding the Revolu- 
tion,” in Report of American Historical Association, 1911, Vol. I, pp. 
217-228. 

©The speaker was R. M. Williamson. Broadside in the Austin Papers. 
Other purposes for which the soldiers were coming, according to William- 
son, were: “to compel you into obedience to the new form of govern- 
ment”; “to compel you to give up your arms”; “to compel you to swear 
to support the government of the dictator”; “to compel you to submit 
to the imperial rule of the aristocracy”; “[to compel you] to pay tithes 
and adoration to the clergy.” 
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of the settlers.** It seems beyond question that an anxious, ex- 
cited public sentiment concerning slavery, had one existed, would 
have been the object of more frequent and elaborate appeals from 
the war party, which was leaving no stone unturned now to rouse 
the settlers to resistance. In all soberness, the adoption of a 
constitution legalizing slavery, after the declaration of independ- 
ence, can hardly be regarded as serious evidence of the purpose 
of the revolution. 

The number and distribution of slaves in Texas can only be 
estimated. A census of Austin’s colony in 1825 shows 1,347 
whites and 443 slaves owned by sixty-nine families. Of these 
Jared E. Groce owned ninety, ten families owned upwards of 
eleven each, and fifty-eight families owned from one to eight.** 
In 1831 the last available census gave Austin’s and DeWitt’s set- 
tlements a total population of 5,665 without differentiating 
slaves.*° The proportion of slaves to whites had greatly declined 
since 1825, for in 1834 a reasonably careful Mexican estimate 
placed the number of slaves in these settlements at one thousand 
when the white population was in the neighborhood of nine thou- 
sand. The same estimate gave another thousand slaves to the 
settlements in East Texas.‘® Thus in a total immigrant popu- 
lation of probably twenty thousand, some ten per cent were slaves. 

The essential results of this investigation, based on a much 
more comprehensive study of the subject than can be shown by 
specific citation of authorities, may be summarized as follows: 
(1) While at the beginning of Texas colonization the govern- 
ment reluctantly tolerated slavery, it was consistently and per- 
sistently hostile to the institution. (2) Slaveholders contem- 
plating emigration to Texas manifested, naturally, a good deal 
of anxiety concerning the status of slavery there; and after set- 
tlement opposed abolition and evaded the government’s efforts to 
prevent the further introduction of slaves. Their reasons were 
twofold: they wished not to lose their property and they were 
profoundly convinced that the development of Texas, and con- 


“The informant was H. A. Allsberry. Other objects of the invaders 
were said to be to establish military ports and custom houses; to expel 
some of the leading citizens, and to burn their houses. Austin Papers. 

“General Land Office of Texas, Vol. 54, pp. 8-17, MS. 

*June 30, 1831, Nacogdoches Archives, MS., Texas State Library. 

“Juan N. Almonte, Noticia estadistica sobre Tejas, ete. (Mexico, 1835), 
50, 68. See also Bugbee in Political Science Quarterly, XIII, 662-664. 
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sequently their own prosperity, depended upon an abundance of 
slave labor. With this conviction the non-slaveholders and the 
native Mexican officers responsible for the government of Texas 
were in complete accord. (3) But there is no evidence of pur- 
pose on the part of the emigrants, or of the slaveholding leaders 
in the United States, to wrest Texas from Mexico to enlarge the 
slave area of the south; and, so far as the absence of evidence 
may prove the negative, it seems that there was no such purpose. 
And, finally, (4) it does not appear that anxiety concerning the 
status of slavery played any appreciable part in producing the 
Texas revolution. 
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THE RECOGNITION OF THE DIAZ GOVERNMENT BY 
THE UNITED STATES? 


CHARLEs W. Hackett 


Mexico, in 1857, after a dreary thirty-six year contest between 
imperialists, federalists, centralists, and the supporters of the 
dictator Santa Anna, definitely adopted federalism as a form of 
government and accepted the famous Constitution of 1857. But 
while federalism was definitely adopted in that year, and while 
the new constitution was to be the fundamental law of the land, 
in theory, at least, for sixty years, federalism was not assured 
until 1867. Between 1857 and 1861 federalism had to defend 
itself in a four year civil war; between 1861 and 1867 federal- 
ism was forced to oppose the French invader, who, with the help 
of the recently defeated centralists, attempted to establish in 
Mexico an hereditary monarchy under a scion of the house of 
Hapsburg—the misguided and unfortunate Maximilian. 

In 1858, at the very outset of the civil war between federal- 
ists and centralists, the United States, through its Minister to 
Mexico, recognized the centralist government at Mexico City, 
then dominated by Zuloaga, as the de facto government of Mex- 
ico.* Soon afterward, on account of the outrageous conduct of 
the centralists toward aliens, the United States recalled its Min- 
ister from Mexico City, and in April, 1859, accorded recognition 
to the rival federal government of Benito Juarez, then estab- 
lished at Vera Cruz.* Despite the later intervention of Napoleon 


‘A paper read at the New Haven, Connecticut, meeting of the Ameri- 
ean Historical Association, December 28, 1922. 

“Extract from the annual message of President Buchanan, December 
19, 1859, in House Reports, 45 Cong., 1 and 2 sess., 1877-78, III (serial 
no. 1824), doc. no. 701, p. 14. 

‘The motives and actions of the United States with respect to the rec- 
ognition of the government of Jufrez are outlined in the following ex- 
tract from President Buchanan’s message to Congress, December 19, 1859: 

“In my last annual message I communicated to Congress the cireum- 
stances under which the late minister of the United States to Mexico 
suspended his official relations with the central government and with- 
drew from the country. It was impossible to maintain friendly inter- 
course with a government like that at the capital, under whose usurped 
authority wrongs were constantly committed but never redressed. Had 
this been an establishd government, with its power extending by the 
consent of the people over the whole of Mexico, a resort to hostilities 
against it would have been quite justifiable, and indeed necessary. But 


Recognition of Diaz Government by United States 35 


II] and the foisting of Maximilian’s empire upon a part of the 
Mexican people, the recognition thus accorded federal and con- 
stitutional government in Mexico was continued without inter- 
ruption until the death of Juarez in 1872, and, after that, 
through the administration of his successor, Lerdo de Tejada. 

In November, 1876, however, the constitutional order was 
overthrown when General Porfirio Dfaz led a successful revolu- 
tion against Tejada and set up a provisional government. In 
May, 1877, as the result of general elections decreed by the pro- 
visional government, Diaz was elevated to the presidency and 
the constitutional order restored. The United States formally 
accorded recognition to the Diaz government in April, 1878, after 
which date constitutional presidential succession was the rule in 
Mexico until the overthrow of Diaz by Madero in 1911. Thus 
it is seen that only once in a period of fifty-two years, or from 
1859 until 1911, was the United States obliged to consider the 
question of according recognition to a Mexican government. 
Since 1911 this question has arisen in connection with no fewer 
than four governments in Mexico, namely, those of Madero, 
Huerta, Carranza, and Obregon. 

It is the purpose of this paper to discuss the question of the 
recognition by the United States of the government of Porfirio 
Diaz, and, in connection therewith, to indicate the various poli- 
cies adopted by the United States during the pendency of this 


the country was a prey to civil war, and it was hoped that the success 
of the constitutional President might lead to a condition of things less 
injurious to the United States. This success became so probable that, 
in January last, I employed a reliable agent to visit Mexico and report 
to me the actual condition and prospects of the contending parties. In 
consequence of his report, and from information which reached me from 
other sources, favorable to the prospects of the constitutional cause, I 
felt justified in appointing a new minister to Mexico, who might em- 
brace the earliest opportunity of restoring our diplomatic relations with 
that republic. For this purpose a distinguished citizen of Maryland was 
selected, who proceeded on his mission on the 8th of March last, with 
discretionary authority to recognize the government of President Juarez, 
if, on his arrival in Mexico, he should find it entitled to such recogni- 
tion, according to the established practice of the United States. 

“On the 7th of April following, Mr. Lane presented his credentials to 
President Juarez, having no hesitation in pronouncing the government 
of Juarez to be the only existing government of the republic. He was 
cordially received by the authorities at Vera Cruz, and they have ever 
since manifested the most friendly disposition toward the United States.” 
—Extract from President Buchanan’s message, in House Reports, 45 
Cong., 1 and 2 sess., 1877-78, vol. III (serial no. 1824), doe. no. 701, p. 
14; ibid., p. 439. 
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question. The policy at last formulated and adopted by the 
United States may, since nothing occurred to alter it, be taken 
as that held by the United States with regard to the general 
question of recognition of Mexican governments between the years 
1878 and 1911, or for a period of thirty-three years. A study 
of the same general question since 1911 merits similar investiga- 
tion, for which the present paper may be considered an intro- 
duction. 

It was on November 26, 1876, that General Diaz entered Mex- 
ico City from which President Lerdo de Tejada had fled six days 
earlier. On November 28 Diaz proclaimed a provisional govern- 
ment,* the chief functions of which were to prosecute the revolu- 
tion and to hold elections for a president and a new Congress. 
The elections were held in February and March, 1877; on May 
2 the new Congress, after having canvassed the presidential re- 
turns, declared Diaz to have been elected; on May 5 Diaz took 
the oath of office as constitutional president.° 

At the outset of the provisional presidency, and before the Feb- 
ruary elections, Diaz made no formal move or request for the 
recognition of his government by that of the United States. 
That he confidently expected, however, in case the February elec- 
tions were favorable to him, that his constitutional presidency 
would be recognized promptly by the United States, was later 
admitted by Sefor Vallarta, his Minister of Foreign Relations.® 
This confidence of Diaz was based almost entirely upon the good 
impression which he anticipated would be created by his stand 
with respect to the findings of the Mixed Claims Commission. 
This was a joint commission, which, since July 4, 1868, had been 
adjudicating claims of United States and Mexican nationals that 
had arisen since the treaty of Guadelupe Hidalgo in 1848. Its 
report, made on December 14, just sixteen days after the estab- 
lishment by Diaz of the provisional government, showed a net 
balance in favor of United States nationals of nearly four mil- 


“Proclamation of General Diaz as President of Mexico (translation) ,” 
in House Ex. Docs., 45 Cong., 2 sess., I, Foreign Relations (serial no. 
1793), doc. no. 1, pt. 1, pp. 385-386. 

‘Vallarta to Foster, Mexico, Feb. 19, 1877, in ibid., p. 397; and Foster, 
J. W., Diplomatic Memoirs, I (Boston and New York, 1909), p. 87. 

°Foster to Evarts, Mexico, June 20, 1877, in House Ex. Docs., 45 Cong., 
2 sess., I, Foreign Relations (serial no. 1793), doc. no. 1, p. 410. 
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lions of dollars ;’ this sum Mexico was obligated to pay to the 
United States government in annual installments of $300,000, 
the first of which was due on January 31, 1877.5 While the 
formal report was not presented until December 14, 1876, its 
main provisions must have been known earlier, for, on the very 
day of the establishment of his provisional government, Diaz, in 
trying to arrange a loan from merchants and capitalists of Mex- 
ico City, announced his intention to pay to the United States 
the first installment of $300,000 when it became due the follow- 
ing January. American Minister John W. Foster, in Mexico 
City, promptly reported this to Washington as indicative of the 
intentions of the Diaz government with respect to the Mixed 
Claims Commission.*® Foster’s judgment was not ill-founded, as 
will be seen. 

Though Diaz did not make this stand with respect to the Mixed 
Claims Commission the basis for requesting the recognition by 
the United States of his provisional government, but, instead, 
was disposed to await the outcome of the February elections be- 
fore making such a request, it is interesting that the Grant ad- 
ministration, embarrassed at the prospect of not being able to 
collect a $300,000 installment of an indemnity from a govern- 
ment which it had not recognized, even gave Minister Foster dis- 
cretional authority to recognize the Diaz provisional government. 
This interesting authorization to Mr. Foster came about in the 


following way. 


Protocol” of Fish and Mariscal, Washington, Dec. 14, 1876, in ibid., p. 
389. Bancroft, H. H.—History of Mexico, VI (San Francisco, 1888), 
pp. 443-444—says that “the result of this lengthy investigation, which 
cost over $300,000, was that awards were made against Mexico in favor 
of United States citizens to the amount of $4,125,622, while $150,498 
was awarded to Mexican claimants, the latter sum to be deducted from 
Mexico’s liability, which was to be paid by yearly installments of $300,- 
000, to begin January 31, 1877.” 

‘Fish to Foster, Washington, Dec. 20, 1876, in House Ex. Docs., 45 
Cong., 2 sess., I, Foreign Relations (serial no. 1793), doc. no. 1, pt. 1, 
p- 388. “Diplomacy between the United States and Mexico Concerning 
the Mixed Claims Commission, 1868-1892,” is the title of a manuscript 
thesis presented in partial fulfillment for the Master of Arts degree at 
the University of Texas in 1922 by Miss Mattie Ella Cravens. This 
thesis, written under the supervision of the author of this monograph, 
gives a very comprehensive account of the whole Mixed Claims contro- 
versy. 

*Foster to Fish, Mexico, November 28, 1876, in House Ex. Does., 45 
Cong., 2 sess., I, Foreign Relations (serial no. 1793), doc. no. 1, pt. 1, 
p. 385. 
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The Mixed Claims Commission, at the time of making its re- 
port on December 14, 1876, filed a joint expense account, which 
showed a balance in favor of Mexico of more than $57,000.1° On 
December 20, 1876, four days after the filing of the formal re- 
port and the expense account of the Mixed Claims Commission, 
Secretary of State Hamilton Fish instructed Mr. Foster to as- 
certain whether Mexico preferred to deduct the whole of this 
$57,000 from the first $300,000 installment, or to distribute it 
“through the several periods at which payments were to be 
made.” 

Before receiving a reply from Mr. Foster in regard to this 
query, Secretary Fish, on January 19, 1877, just twelve days be- 
fore the installment was due to be paid the United States by 
Mexico, wrote to Mr. Foster that despatches received in Wash- 
ington seemed to indicate that Diaz was “the actual ruler” in 
Mexico. In view of this Secretary Fish added: 


Inasmuch, therefore, as we cannot receive from a government 
which we do not acknowledge the installment of indemnity pay- 
able by Mexico on the 31st instant, on this account, especially 
you would be warranted in recognizing the government of Por- 
firio Diaz, unless before this reaches you such a step should be 
made inexpedient by events which are not now foreseen. You 
will exercise your best discretion in the matter.’? 


This decision of Secretary Fish to facilitate the collection of 
a $300,000 installment of an indemnity, even at the expense of 
according recognition to the Diaz government, was made with 
full knowledge of recent very questionable action on the part 
of the Diaz government. For instance, on December 4, 1876, the 
new Diaz government announced the repudiation of two specific 
contracts of the late government of Lerdo de Tejada and at the 
same time the nullification “of any contract which may result 
in burden to the nation.”’* Mr. Foster promptly warned Sec- 
retary Fish of the danger to American interests should this nulli- 


““Statement of account of United States and Mexican Claim Commis- 
sion,” in tbid., 389-390. 

"Fish to Foster, Washington, Dec. 20, 1876, in ibid., p. 388. 

“Fish to Foster, Washington, Jan. 19, 1877, in ibid., p. 394. 

*“General Diaz’s decree nullifying contracts of Lerdo government 
ogre ggg from the Diario Oficial of December 4, 1876),” in ibid., 
386-387. 
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fication be retroactive in its enforcement.’* In reply, Secretary 
Fish, at the same time that he gave Mr. Foster discretional power 
to recognize the Diaz provisional government, instructed Mr. 
Foster informally to point out the inexpediency of such an act 
and to express regret “at the effect of the measure upon those 
interests of citizens of the United States who may have entered 
into contracts with the Lerdo government.” He concluded as 
follows : 


If, however, the policy avowed should be insisted upon and 
carried into execution, it is not expected that, for the present, 
at least, you will regard this as an international question. 


From the above it seems that Secretary Fish proposed that 
possible claims of United States citizens arising from the repudi- 
ation by Diaz of the contracts of his predecessor would be of 
secondary consideration as compared with both the collection of 
a $300,000 installment of an indemnity and the recognition of 
the Diaz government by that of the United States. 

The above instructions were ill-timed to say the least. The 
same day that they were drafted in Washington, Mr. Foster in 
Mexico City was advised by Senor Vallarta, Minister of Foreign 
Relations in the Diaz Cabinet, that $300,000, covering the first 
installment of the Mexican indemnity, had already been sent to 
Vera Cruz for shipment to the United States, but that Mexico 
would take advantage of Secretary Fish’s offer of December 20, 
1876, and, at Vera Cruz, would deduct from the $300,000 the 
$57,000 expense account balance in favor of Mexico.'® Mr. Fos- 
ter of his own initiative made this communication the basis for 
an express understanding between himself and the Mexican For- 
eign Oflice that the acceptance of the indemnity by the United 
States would in no way involve the question of recognition.’* In 
the end, however, the Diaz government, when it realized that the 
acceptance of the indemnity from its own agent in Washington 
might, in some quarters, be considered as tantamount to recog- 
nition by the United States, obligingly arranged for payment to 
be made through Sefor Mariscal, the Mexican minister accred- 


“Foster to Fish, Mexico, Dec. 8, 1876, in ibid., p. 386. 

“Fish to Foster, Washington, Jan. 19, 1877, in ibid., pp. 394-395. ° 
“Foster to Fish, Mexico, Jan. 20, 1877, in ibid., p. 395. 

“Foster to Evarts, Mexico, June 20, 1877, in ibid., p. 412. 
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ited to the United States by the former Lerdo government. Thus, 
as Mr. Foster later expressed it, “through the accomodating 
spirit of the Diaz Government” the question of recognition was 
for the time avoided.’* 

After the collection of the first installment of the Mexican in- 
demnity the Grant administration, which went out of power on 
March 4, 1877, left the question of the recognition of the Diaz 
government, and all other questions at issue between the United 
States and Mexico, to the incoming Hayes administration. How- 
eyer, it was apparent to every one, especially to Mr. Foster in 
Mexico City, that General Diaz really headed the de facto gov- 
ernment of Mexico. Mr. Foster, in view of that situation, re- 
cttes and accounts for his actions as follows: 


I therefore determined to assume the responsibility of estab- 
lishing unofficial relations with it [the Diaz government], and 
fo postpone the formal and official recognition until after the 
@ections had been held and Diaz installed as constitutional Presi- 
dent. On consultation with my diplomatic colleagues, they 
agreed to pursue the same course. Accordingly, without making 
any written communication on the subject, I made a formal call 
upon General Diaz and each member of his Cabinet, which was 
promptly reciprocated by a return call upon me at the Legation 
by each of them; and, though I continued to transact business 
with the Minister of Foreign Affairs, my written communica- 
tions were always marked “unofficial.” 


The steadily growing strength of Diaz after the establishment 
of the provisional government was such that as early as Febru- 
ary 19, 1877, Mr. Foster officially advised Secretary Fish that 
fhere was then no “rival claimant to General Diaz in the repub- 
lic and virtually the whole country has submitted to his author- 


“With reference to this incident, Mr. Foster, writing later in an un- 
official capacity, said: “The acceptance of this payment from the Diaz 
Government would constitute a recognition of it on the part of the 
United States, and the policy of the latter was not to be hasty in recog- 
nizing a revolutionary party established on the overthrow of the Consti- 
tutional Government. I was authorized, however, by Secretary Fish to 
make the recognition, if it became necessary in order to enable Mexico 
to comply with the treaty and make the payment. But the Diaz Gov- 
egnment, realizing this situation, agreed to make the payment through 
Sefior Mariscal, the Mexican Minister in Washington accredited by the 
Lerdo Administration, and through the accommodating spirit of the Diaz 
Government that question was for the occasion avoided.”—Foster, Diplo- 
matic Memoirs, I, p. 87. 

“Foster, op. cit., 86-87. 
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ity’*° Furthermore, the February elections having been favor- 
able to Diaz, “steps were at once taken to have the revolutionary 
government assume the character of a constitutional one.’”?? 
Without question, if the only prerequisite for the recognition of 
his government by that of the United States was the establish- 
ment of an effective de facto government—and, admittedly, such 
until then had been the traditional policy of the United States**— 
General Diaz had more than met that requirement. 

Though no move looking toward the recognition of the provi- 
sional government had been made by Diaz prior to the February 
elections, Sefor Vallarta began, after it was known that these were 
favorable to Diaz, to manifest “much anxiety and even impa- 
tience as to the action of the United States respecting recogni- 
tion.” Diaz himself addressed an autograph letter to the Presi- 
dent of the United States and to the heads of other friendly 
governments acquainting them with his election to the constitu- 
tional presidency. To this letter no reply was made by the Presi- 
dent of the United States.** 

Such was the status of the recognition question when the 
Hayes administration came into power in the United States on 
March 4, 1877. But despite the fact that the traditional policy 
of the United States with respect to the recognition of Mexican 
governments had been only to demand, as a prerequisite, the es- 
tablishment of an effective de facto government,** the Hayes ad- 
ministration was not to be guided by such precedent. Instead, 
serious matters of difference between the two countries became 
involved with that of recognition. The developments in this 
connection follow: 

For a number of years prior to 1877 there had been strong 
feeling in Texas and other border states because of raids from 
Mexico of uncivilized Indians and brigands, and the Texas State 
government and citizens had repeatedly appealed to the federal 


2°Foster to Fish, Mexico, Feb. 19, 1877, in House Ex. Docs., 45 Cong., 
2 sess., Foreign Relations (serial no. 1793), doc. 1, pt. 1, p. 396. 

*Foster, Diplomatic Memoirs, I, 87. 

See Report, House Committee on Foreign Affairs, April 25, 1878, in 
House Reports, 45 Cong., 1 and 2 sess., 1877-78, III (serial no. 1824), 
doc. 701, p. xxxviii; and “Extract from the annual message of President 
Hayes, December 3, 1877,” in ibid., 64 (quoted on page 51). 

*Foster, Diplomatic Memoirs, I, pp. 87-88. 

note 22. 
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authorities for protection.*® On March 9, 1877, five days after 
the inauguration of President Hayes, Lieutenant-Colonel Shafter, 
commander of the District of the Nueces, with headquarters at 
Ft. Clark, Texas, sent to the Assistant Adjutant-General of the 
Department of Texas, a very gloomy report of the border situ- 
ation and at the same time expressed the opinion that “to effec- 
tually put a stop to the Indian raids from Mexico it will be 
necessary to do all scouting for Indians on the Mexican side of 
the Rio Grande. . . . Full authority to operate in Mexico as 
we choose is the only way in which life and property can be 
made secure on this frontier.”*° Secretary of War McCrary sent 
a copy of Shafter’s report to Secretary of State Evarts on March 
28. Three days later Secretary Evarts sent a copy of Shafter’s 
report to Mr. Foster.** With reference to the Indian raids Sec- 
retary Evarts expressed the conviction that the opinion of Col- 
onel Shafter that the way to check the border atrocities was “to 
follow the delinquents into Mexico and there attack them in their 
lairs” was probably well founded. At the same time Evarts in- 
structed Foster to intimate to the Diaz government that the 
United States might soon be obliged to consider seriously the ex- 
pediency of “acting pursuant to Colonel Shafter’s opinion”; that 
it would be preferable, in such a contingency, to enter Mexican 
territory with the consent or acquiescence of the Diaz govern- 
ment; and that, in case such consent were denied, and the out- 
rages persisted in, the United States “might deem itself war- 
ranted in punishing the wrong-doers wherever they might be 
found.’”?* 

The above instructions were by Mr. Foster made the basis for 
a lengthy conference with Senor Vallarta on April 23. Mr. 
Foster reminded Sefior Vallarta that in his first interviews with 


“Foster, Diplomatic Memoirs, I, p. 89. 

*Shafter to the Assistant Adjutant-General, Ft. Clark, Texas, March 
9, 1877, in House Ex. Docs., 45 Cong., 1 sess., I (serial no. 1773), doc. 
13, pp. 4-5. Shafter reported that since Oct. 1, 1876, Indian raiders 
from Mexico had killed seventeen men on the Texas side of the Rio 
Grande and had later openly sold arms and horses of these men in Sara- 
gossa, Mexico. Since Dec. 30, 1876, one hundred head of cattle had been 
driven across the river from within a radius of ten miles of Ft. Clark. 
In spite of the vigilance of American troops, the Indians were always 
able to escape across the Rio Grande. 

*See McCrary to Evarts, Washington, March 28, 1877, and Evarts to 
Foster, Washington, March 31, 1877, in ibid., p. 4. 

*Evarts to Foster, Washington, March 31, 1877, in ibid., 4. 
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him, after the establishment of the Diaz government, and at his 
first audience with President Diaz, he had represented in very 
strong terms the urgent necessity for maintaining peace and 
order on the frontier—that such was an essential to the main- 
tenance of cordial relations between the two countries.2° Mr. 
Foster expressed regret that these suggestions had apparently had 
so little effect, and that the Diaz government was dealing with 
the whole matter of border disturbances in the same half-hearted 
way as had preceding Mexican governments. He added that it 
was not strange that the military authorities of Texas should 
deem it necessary to have authority to pursue marauders into 
Mexican territory; that “this was no new declaration 

as he would see by an examination of my correspondence with 
his predecessor in the foreign office.”°° Senor Vallarta agreed 
with Mr. Foster that effective steps to insure the peace of the 
frontier could best be effected by co-operation between the United 
States and Mexican military authorities on either side of the 
Rio Grande. “But,” he added, “in order to make this co-opera- 
tion fully effective it was desirable, first, to have the official re- 
lations between the two governments restored.”*! Such was, up 
to that time, Diaz’s most pronounced bid for the recognition of 
his government by that of the United States. To this Mr. Fos- 
ter countered with the statement that the peace of the frontier 
should not be endangered as a result of delay in the formal rec- 
ognition of the Diaz government.** 

Mr. Foster’s report uf the above conference was received in 
Washington on May 15, 1877. The next day Mr. F. W. Seward, 
of the State Department, in answering Mr. Foster’s communica- 
tion, outlined the initial policy of the Hayes administration with 
respect to according recognition to the Diaz government. In his 


“In a letter of March 3, 1877, Mr. Foster advised Secretary Fish that 
in an interview which he had with General Diaz on February 23, he had 
referred to the importance of the Mexican government giving greater at- 
tention to the preservation of order on the frontier, and the prevention 
of raids into Texas.—See Foster to Fish, in House Ex. Docs., 45 Cong., 
1 sess., I (serial no. 1773), doc. 13, p. 3. 

“Foster to Evarts, Mexico, April 24, 1877, in House Ex. Docs., 45 
Cong., 2 sess., 1877-78, I, Foreign Relations (serial no. 1793), doc. 1, 
pt. 1, pp. 401-402. 

“Mr. Foster’s report of Vallarta’s statement, in Foster to Evarts, Mex- 
ico, April 24, 1877, in House Ex. Docs., 45 Cong., 2 sess., 1877-78, I, 
Foreign Relations (serial no. 1793), doc. 1, pt. 1, p. 402. 

*=Tbid. 
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statement Seward explained that the United States government, 
“while earnest to guard and protect the rights of its own citi- 
zens and the safety of its own territory,” did not seek “to inter- 
vene in political contests or changes of administration” in Mex- 
ico; instead, it was the custom of the United States government 
“to accept and recognize the results of a popular choice in Mex- 
ico, and not to scrutinize closely the regularity or irregularity 
of the method by which presidents are inaugurated.” Before 
recognizing General Diaz as President of Mexico, Seward stated 
that the United States desired to be assured “that his election 
is approved by the Mexican people, and that his administration 
is possessed of stability to endure and of disposition to comply 
with the rules of international comity and the obligations of 
treaties.” Recognition, it was stated, implied a belief that the 
government so recognized would faithfully execute its duties and 
observe the spirit of its treaties; recognition of a president in 
Mexico by the United States had “an important moral influ- 
ence. . . . It aids to strengthen the power and lengthen 
the tenure of the incumbent . . . and it may be added that 
those administrations [in Mexico] had been longest lived that 
were most faithful and friendly in the discharge of their treaty 
obligations to the United States.” After commending Mexico 
for promptly paying, when due, the first installment of the in- 
demnity provided for by the Mixed Claims Commission, Seward 
pointed out that: 


It is a subject of grave regret that in other respects the cus- 
toms of friendly intercourse and the obligations of treaties have 
been neglected, disregarded, or violated. . . . There have 
been raids and depredations upon the Texas frontier; theft, mur- 
der, arson, and plunder; violation of post-offices and custom 
houses; incursions by armed men to destroy life or property; 
cattle-stealing has become a profitable occupation; military offi- 
cials posted to protect the frontier are said to have protected 
robbers; forced loans have been demanded, and American citi- 
zens have been compelled to submit to unjust and unequal ex- 
actions. Within the past few weeks the guides of an American 
commander have been seized and carried into the interior with 
threats of summary execution; and a consul of the United States, 
in gross violation of in‘ernational comity, has been imprisoned. 
For each and all of these acts, many of them committed, if not 
with the sanction, at least in the name of the Government of 
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Mexico, not a single man, so far as is known to this government, 
has been punished.** 


In view of the above situation Secretary Seward stated that 
it was natural that Mexican statesmen should argue that the 
restoration of official relations between the two governments 
would open the way for “some arrangement for concerted action 
between the military commanders of the two countries on the 
frontier for the preservation of peace and order and the proter- 
tion of life and property.” On the other hand, Seward stated 
that it was also natural “that the Government of the United 
States should be disposed to believe that some guarantee of such 
an arrangement should be made the condition precedent to any 
recognition, rather than to trust to the possibility that it may 
ultimately follow.”%* 

After the above declaration of policy which made the co-oper- 
ation of Mexico in the effective suppression of border disturb- 
ances a prerequisite to the recognition of the Diaz government 
by that of the United States, Mexico’s reaction toward this pol- 
icy and rapidly moving events along the international border very 
nearly precipitated war between the two countries. As a result, 
recognition was still further removed from reality. 

On May 28 the State Department sent instructions to Mr. 
Foster to warn the Mexican government that in case it continued 
to be negligent of what appeared to be its clear duty to aid the 
United States authorities in restraining bandits from Mexico 
from making depredations** across the border “the United States 


Seward to Foster, Washington, May 16, 1877, in House Ex. Docs., 45 
Cong., 2 sess., 1877-1878, I, Foreign Relations (serial no. 1793), doe. 1, 
pt. 1, pp. 404-405. 

“Ibid. 

*On April 24 Colonel Shafter at Ft. Clark, Texas, reported another 
Indian and Mexican raid into Texas, and the carrying off by the raiders 
of two hundred head of horses.—Shafter to Taylor [telegram], Ft. Clark, 
Texas, April 24, 1877, in House Reports, 45 Cong., 1 and 2 sess., 1877- 
1878, III (serial no. 1824), doc. 701, p. 240. Also in House Ex. Docs., 
45 Cong., 1 sess., I (serial no. 1773), doe. 13, p. 13. In connection with 
this affair, Lieutenant-General P. H. Sheridan, commanding the military 
division of the Missouri, recommended to the Adjutant-General of the 
army on May 5 that “the proper authorities take some steps to require 
the Mexican Government to aid in the protection of that frontier.”— 
Sheridan to the Adjutant-General, Chicago, May 5, 1877, in House Re- 
ports, 45 Cong., 1 and 2 sess., 1877-1878, III (serial no. 1824), doe. 701, 
p. 240. Also in House Ex. Docs., 45 Cong., I sess., I (serial no. 1773), 
doc. 13, p. 13. 
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might be compelled in self-defense to disregard the boundary in 
seeking for and punishing those bandits.”““* By a remarkable 
coincidence, on the very day that these instructions were sent 
from Washington, Minister of Foreign Affairs Vallarta in Mex- 
ico City advised Mr. Foster that President Diaz would send a 
prominent General to the frontier with a sufficient federal force 
to compel obedience and co-operation from the local authorities 
and that the General in command would “act in accord with Gen- 
eral Ord in repressing outlawry on that frontier.”** This infor- 
mation was not received in Washington until June 8; meanwhile 
drastic action had been decided upon by the United States Govy- 
ernment. On June 1, General Ord, at San Antonio, Texas, was 
instructed, at his discretion, when in actual pursuit of or when 
on a fresh trail of marauders “to follow them across the Rio 
Grande and to overtake and punish them, as well as retake stolen 
property taken from our citizens and found in their hands on 
the Mexican side of the line.”** 


*Evarts to Foster, Washington, May 28, 1877, in House Reports, 45 
Cong., 1 and 2 sess., 1877-78, III (serial no. 1824), doc. 701, p. 239. Also 
in House Ex. Docs., 45 Cong., 1 sess., I (serial no. 1773), doc. 13, p. 12. 

*Foster to Evarts, Mexico, May 28, 1877, in House Ex. Docs., 45 Cong., 
1 sess., I (serial no. 1773), doc. 13, p. 14. 

*McCrary to Sherman, Washington, June 1, 1877, in House Reports, 
.45 Cong., 1 and 2 sess., 1877-78, III (serial no. 1824), doc. 701, p. 241. 
Also in House Ex. Docs., 45 Cong., 1 sess., I (serial no. 1773), doc. 13, 

26. 

' Later developments show that the above orders were understood to 
apply only to incursions of marauders and cattle thieves. On June 11, 
1877, Colonel Shafter from Ft. Clark, Texas, forwarded information to 
General Ord in San Antonio to the effect that some troops of General 
Diaz, after defeating on Mexican soil some Lerdista troops, pursued the 
latter into Texas and attacked, dispersed, and killed many of them. 
Colonel Shafter asked for instructions as to whether he should cross the 
Rio Grande in pursuit of the Mexican Federal troops and attack them 
if he could overtake them (Shafter to Ord, Ft. Clark, June 11, 1877, 
and Kelley to Acting Assistant Adjutant General, San Felipe, June 11, 
in House Ex. Docs., 45 Cong., 1 sess., I (serial no. 1773), doe. 13, p. 
16). General Ord gave temporary instructions for the American troops 
not to cross the Rio Grande (McCrary to Secretary of State, Washing- 
ton, June 16, 1877, in ibid., p. 17), and referred the matter to the War 
Department for definite action. On June 13 President Hayes made 
permanent the order of General Ord for American troops not to cross 
the Rio Grande in pursuit of Federal troops (Sheridan to Townsend, 
Chicago, June 12, 1877, and Townsend to Sheridan, Washington, June 
18, 1877, in ibid., pp. 16-17). A week later Secretary of State Evarts 
instructed Mr. Foster to lose no time in remonstrating against the 
- erossing of the Rio Grande by Mexican Federal troops in pursuit of Ler- 
distas ‘us a violation of the territory of the United States.” He was 
further instructed to say that the “United States will confidently expect 
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The above instructions, when published in Mexico, created an 
outburst of indignation, both official and popular. Diaz himself 
declared that the order was in contradiction “with the treaties 
in force between Mexico and the United States, with the rules 
of international Jaw, and even with the practice of civilized na- 
tions ;”** Mexican Minister of Foreign Relations Vallarta claimed 
that in issuing this order the United States was treating the 
the Mexicans as savages, ‘‘as Kaffirs of Africa,” and that all sov- 
ereign rights of the Mexican republic had been completely dis- 
regarded.*? An excitable and excited press inflamed public opin- 
ion. Nor did the Diaz officials stop with merely fulminating 
against the instructions to General Ord, for General Treviio, 
with a division of the army, was sent to the frontier with in- 
structions to pursue and capture any criminals as they might 
escape from the United States into Mexico, but, on the other 
hand, “to repel force by force,” should an “invasion” by the 
American army take place.** 

Such was the status of the relations between the United States 
and Mexico when, on June 19, Mr. Seward’s communication of 
May 16, in which he outlined the policy of the Hayes adminis- 
tration with respect to border disturbances and recognition, was 
made the basis for another extended conference between Mr. Fos- 
ter and Senor Vallarta. At this conference Sefor Vallarta in- 
sisted that the Diaz government “possessed all the conditions of 
recognition required by international law and the practice of 
nations, and as proof of this cited the fact that the European 
powers represented in Mexico as well as the Central American 
republics, had already recognized the present government, leav- 


a prompt disavowal of the act, with reparation for its consequences, 
and the punishment of the perpetrators.” (Evarts to Foster, Washing- 
ton, June 21, 1877, in House Ex. Docs., 45 Cong., 2 sess., 1877-1878, I, 
Foreign Relations (serial no. 1793), doe. 1, pt. 1, p. 413.) 

“Order of Mexican Minister of War Ogazén to General Gerénimo 
Trevifio, Mexico, June 18, 1877 [English translation], in House Hex. 
Docs., 45 Cong., 2 sess., 1877-78, I, Foreign Relations (serial no. 1793), 
doc. 1, pt. 1, pp. 416-18. Also in House Ex. Docs., 45 Cong., 1 sess., I 
(serial no. 1773), doc. 13, pp. 19-20. Also in House Reports, 45 Cong., 
1 and 2 sess., 1877-78, III (serial no. 1824), no. 701, pp. 242-43. 

“Foster to Evarts, Mexico, June 20, 1877, in House Ea. Does., 45 Cong., 
2 sess., 1877-1878, I, Foreign Relations (serial no. 1793), doc. 1, pt. 1, 
p. 411. 

“Order of Mexican Minister of War Ogazoén to General Geronimo 
Trevifio, Mexico, June 18, 1877 [English translation], loc. cit. 
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ing the United States in a singular and independent position, 
which he sought to explain by the unfriendly attitude of the ad- 


ministration of President Hayes.”** Senor Vallarta also claimed 
that the Diaz government had “manifested every possible dispo- 
sition to comply with the obligations of treaty and comity toward 
the United States’—citing as proof in this connection the prompt 
payment of the first installment of indemnity; that Mexico “had 
held itself ready to give all reasonable guarantees for the pres- 
ervation of peace on the frontier and for the protection of Ameri- 
can interests in Mexico;” but that “the adjustment of these ques- 
tions would probably follow recognition.”** 

Mr. Foster’s stand with regard to the contention of Sefor 
Vallarta was firm. Starting with the premise that every nation 
must be its own judge as to the time and manner of recognizing 
a new and revolutionary government, Mr. Foster pointed out that 
geographical proximity created for the United States a unique 
position with respect to Mexico, and that the United States was 
therefore interested “in knowing the spirit which animates and 
the stability which is likely to attend any new government” in 
Mexico.** Without mincing words Mr. Foster then placed the 


“Foster to Evarts, Mexico, June 20, 1877, in House Ex. Docs., 45 Cong., 
2 sess., 1877-1878, I, Foreign Relations (serial no. 1793), doc. 1, pt. 1, 


p. 426. 

During 1877 and 1878 only six foreign governments maintained diplo- 
matic representatives in Mexico. These were Germany, Spain, the United 
States, Italy, Guatemala and El Salvador (Memoria que presenta . . . 
al Noveno Congreso de la Union el C. Eleuterio Avila, Oficial Mayor En- 
cargado del Despacho de la Secretaria de Estado y de Relaciones Ex- 
teriores (Mexico), 1878, p. 11). England and France had not maintained 
diplomatic relations with Mexico since 1867 (Report, House Committee 
on Foreign Affairs, April 25, 1878, in House Reports, 45 Cong., 1 and 2 
sess., 1877-78, III (serial no. 1824), doe. 701, p. xl). Of the countries 
represented in Mexico, Guatemala and El] Salvador had the same Min- 
ister, while Italy’s diplomatic intercourse with Mexico was entrusted to 
Germany, through its minister-resident, formally ree- 


a consul-general. 
Similar action was taken 


ognized the Diaz government on May 30, 1877. 
by the minister plenipotentiary representing Guatemala and E1] Salvador 
on June 7 and by the minister plenipotentiary representing Spain on 
June 16 (Foster to Evarts, Mexico, June 16, 1877, in House Ex. Does., 
45 Cong., 2 sess., 1877-1878, I, Foreign Relations (serial no. 1793), doe. 
1, pt. 1, p. 409). Between June 16 and July 30, 1877, Italy accorded 
formal recognition to the Diaz government. (Foster to Evarts, Mexico, 
July 30, 1877, in ibid., p. 426.) 

“Foster to Evarts, Mexico, June 20, 1877, in House Ex. Docs., 45 Cong., 
2 sess., 1877-1878, I, Foreign Relations (serial no. 1793). doc. 1, pt. 1, 


410. 
“Tboid., p. 141. 
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blame for the delay in recognition squarely upon the Diaz gov- 
ernment because of its “neglect of plain duties” with respect to 
the critical condition of affairs on the Rio Grande frontier, which, 
he stated, “more seriously threatened the peace of the two coun- 
tries than any and all other matters.”’** 

In answer to Senor Vallarta’s allegation that the policy of 
the Hayes administration toward Mexico was unfriendly, Mr. 
Foster referred to his past correspondence with the Mexican For- 
eign Office and offered other proof to show that the Hayes pol- 
icy with respect to the frontier was the same as that “assumed 
or foreshadowed” during the four years of his official residence 
in Mexico.*® Writing later, however, Mr. Foster admitted that 
there was no doubt of the correctness of Sefior Vallarta’s state- 
ment “that there had been a change of policy as to recognition 
after the inauguration of President Hayes and there was some 
foundation for his charge that a scheme had been formed to 
bring on a war through the Texas troubles.’ 

Before the end of the summer the United States Government 
took an even more advanced stand with respect to the existing 
difference between it and Mexico. On August 2 Secretary Evarts 
referred to Mr. Foster for negotiation with the Mexican Foreign 
Office all questions then at issue between the United States and 
Mexico.*® Instructions to Mr. Foster at this time were that any 
stipulation with respect to the subject of a treaty “must deal 
explicitly and clearly with the question of the use of military 
force to pursue offenders and recapture stolen property, even be- 
yond the territorial limits of the United States, if no other way 
can be found of checking such depredations.” Conferences upon 
these points, the settlement of which Secretary Evarts emphati- 


“Tbid., pp. 411-412. 

“Ibid., p. 411. 

“Foster, Diplomatic Memoirs, I, p. 92. 

“On this occasion Secretary Evarts informed Mr. Foster that Sejior 
Mata had not been officially received in Washington as the representa- 
tive of the Diaz government. However, Sefior Mata had informally 
stated that in case the Diaz government were recognized he was empow- 
ered to negotiate a treaty dealing with the question of border depreda- 
tions. Because he was‘empowered to negotiate only concerning this sin- 
gle question, and because the “methods of prevention and punishment 
which it offers” seemed inadequate and not entirely explicit, Secretary 
Evarts had not approved the proposed treaty (Evarts to Foster, Wash- 
ington, August 2, 1877, in House Reports, 45 Cong., 1 and 2 sess., 1877- 
1878, III (serial no. 1824), doe. 701, p. 451). 
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cally stated “must necessarily precede any recognition of Diaz,” 
were to be held in Mexico City. Mr. Foster was accordingly in- 
structed to continue his “unofficial intercourse with Mr. Val- 
larta” and enter fully “into the discussion of the various sub- 
jects, including the “border raids, the action of military com- 
manders, the question of forced loans. . . .” In the mean- 
time Secretary Evarts said that the United States would “reserve 
its decision upon the question of recognizing the government of 
General Diaz, to await such information as it may receive from 
you.””#° 

Thus the Hayes administration departed from its initial stand 
with respect to Mexico, namely, that co-operation in the effective 
suppression of disturbances on the frontier by the Diaz govern- 
ment must precede its recognition by the United States, and 
took a more advanced stand. This was that admission by Mex- 
ico of the right of the United States to pursue offenders into 
Mexico was a necessary prerequisite to a treaty satisfactorily cov- 
ering all matters in dispute between the two countries, and, in 
turn, that such a treaty was a prerequisite to the recognition of 
the Diaz government by that of the United States. 

Acting under the above instructions of Secretary Evarts, Mr. 
Foster began his negotiations at once. On September 4 he ad- 
vised Secretary Evarts that the Mexican government up to that 
time had not on a single question®® met the expectations of the 
United States, that no single question had been satisfactorily ad- 
justed, and that several had been postponed. With reference to 
the border troubles, the settlement of which he regarded as a 
sine qua non to the arrangement of a treaty, Mr. Foster stated 
that the Mexican government had resisted step by step the prop- 


“Evarts to Foster, Washington, August 2, 1877, loc. cit., p. 451. 

Mr. Foster reported that prior to September 4 he had, in one inter- 
view with President Diaz and at six prolonged conferences with Minister 
of Foreign Affairs Vallarta, discussed the following topics: “The Rio 
Grande frontier troubles; the ‘Zona Libre’; the proper disposition of the 
Indians in Coahuila and Chihuahua; the rectification of the boundary 
of the Rio Grande or the recognition of rights rendered uncertain con- 
sequent on the changes of the channel of the said river; the abolition of 
the law which prevents American citizens from holding real estate in 
Mexico on the frontier; the exemption of American residents in Mexico 
from forced loans; the recognition and adjustment of claims of Ameri- 
cans rising from the Diaz revolution of 1871-’72; the complaints for the 
seizure of the American vessels Dreadnaught and Montana, at Mazatlan; 
and the imprisonment of Consul Sutter and other outrages at Acapulco.” 
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osition for a reciprocal crossing of troops in pursuit of raiders, 
although he inferred from Sefor Vallarta’s recent declarations 
that the proposition would eventually be agreed to by the latter 
government.** 

On November 8, however, Mr. Foster reported that Sefor Val- 
larta still declined to grant “permission for the reciprocal cross- 
ing of troops” which the former still “insisted upon as the es- 
sential measure to be inserted in a treaty on that subject.” On 
his part Sefior Vallarta “manifested still greater impatience as 
to the continuance of the instructions to General Ord of June 
1, and was very emphatic in denunciation of the crossing into 
Mexico of Colonel Shafter and Lieutenant Bullis in the last 
days of September.” 

The situation had not changed by December 3. On that day 
President Hayes, in his annual message to Congress, said: 


It has been the custom of the United States, when 
changes of government have heretofore occurred in Mexico, to 
recognize and enter into official relations with the de facio gov- 
ernment as soon as it should appear to have the approval of the 
Mexican people and should manifest a disposition to adhere to 
the obligations of treaties and international friendship. In the 
present case such official recognition has been deferred by the 
occurrences on the Rio Grande border. . . . While I do not 
anticipate an interruption of friendly relations with Mexico, yet 
I cannot but look with some solicitude upon a continuance of 
border disorders. . . . I yet must ask . . . that the 
lives and property of our citizens may be adequately protected 
and peace preserved.°* 


From the above it appears that the Hayes administration had 
adopted a policy of watchful waiting; the year 1877 closed with 
the State departments of the two republics apparently hopelessly 
deadlocked over the questions at issue between them. 

Meanwhile both houses of the United States Congress had in- 
tervened in the Mexican situation. On November 1, 1877, the 
House of Representatives unanimously adopted a resolution of- 


‘Foster to Evarts, Mexico, September 4, 1877, in House Reports, 45 
Cong., 1 and 2 sess., 1877-1878, III (serial no. 1824), doe. no. 701, pp. 
451-454. 

“Foster to Evarts, Mexico, November 8, 1877, in ibid., p. 456. 

‘Extract from the annual message of President Hayes, December 3, 
1877,” in House Reports, 45 Cong., 1 and 2 sess., 1877-78, III (serial no. 
1824), doc. 701, p. 64. 
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fered by Mr. Schleicher of San Antonio, Texas, which called 
upon the President to transmit to the House all information in 
his possession, not incompatible with public interest, which re- 
ferred “to the condition of the Mexican border in Texas and to 
any recent violations of the territory of the United States by 
incursions from Mexico.”** President Hayes complied with this 
request on November 12, and the following day the papers were 
referred to the House Foreign Affairs Committee.** On Decem- 
ber 10, 1877, the House of Representatives by a resolution re- 
ferred to its Foreign Affairs Committee that part of President 
Hayes’s recent message which related to the “recognition of Presi- 
dent Diaz, of Mexico, and the difficulties on the Rio Grande 
border.” At the same time the committee was instructed to con- 
sider “the best means of removing the existing and impending 
causes of difference between the United States and Mexico.”°® 
While the House Foreign Affairs Committee was considering the 
above matters, Representative Cox of New York introduced a 
resolution on January 11, 1878, which called upon President 
Hayes to give his reasons, if such were not incompatible with the 
public service, “for refusing to recognize the present Government 
of Mexico under General Diaz.’** Still later, on March 11, 1878, 
Mr. Cox introduced another resolution which invited President 
Hayes to recognize the Diaz government, which was character- 
ized as having fulfilled “the requirements of international comity 
and law for the purpose of recognition by our government.”** 
Both of the Cox resolutions were referred to the House Foreign 
Affairs Committee. 

Meanwhile the Senate had evinced an interest in the Mexican 
situation. On December 11, 1877, Senator Conkling of New 
York introduced a resolution calling for the appointment of a 
committee of seven Senators which was to investigate possible 
means of promoting commercial intercourse with Mexico and of 
establishing “a just and peaceful condition of affairs” along the 


“House Journal, 45 Cong., 1 sess., 1877 (serial no. 1772), p. 113. 

*Evarts to the President and Hayes to the House of Representatives, 
Washington, November 12, 1877, in House Ea. Docs., 45 Cong., 1 sess. 
(serial no. 1773), doc. 13, p. 1. 

“House Reports, 45 Cong., 1 and 2 sess., 1877-78, III (serial no. 1824), 
doc. 701, p. 1. 

*House Journal, 45 Cong., 2 sess., 1877-78 (serial no. 1792), p. 163. 
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border; in particular was it “to ascertain and report the facts 
touching the present government of Mexico.”*® Three days later, 
December 14, the members of the Senate select committee on the 
condition of affairs between Mexico and the United States were 
appointed.” 

Neither the House Foreign Affairs Committee nor the special 
Senate committee concluded its investigation or made its formal 
report’! until after the Hayes administration had reversed its 
initial policy with respect to Mexico and had accorded recogni- 
tion to the Diaz government. The actual reports of these com- 
mittees therefore in no way could have influenced the action of 
the Executive Department with regard to recognition of the 
Diaz Government. In connection with these Congressional in- 
vestigations, however, an event of the greatest importance oc- 
curred which did result in a quick reversal of the avowed policy 
of the Hayes administration. In January, 1878, Mr. Foster was 
summoned to Washington to testify before the House Foreign 
Affairs Committee “respecting the situation on the frontier, the 
stability of the Diaz government, and its disposition towards 
American citizens and enterprises.” Mr. Foster must have talked 
plainly and with effect, for he tells us in his memoirs that the 
policy as to the recognition which the United States had been 
following was contrary to his “recommendation and advice.” He 
further stated that: 


The President and Secretary Evarts became satisfied from my 
representations that it would be better not to delay further the 


“House Reports, 45 Cong., 1 and 2 sess., 1877-78, III (serial no. 1824). 
doc. 701, p. xxxviii. 

“Senate Journal, 45 Cong., 2 sess., 1877-78 (serial no. 1779), p. 52. 
The Senators appointed on this committee were: Conkling of New York, 
Hamlin of Maine, Howe of Wisconsin, Jones of Nevada, Cameron of Penn- 
sylvania, Eaton of Connecticut, and Maxey of Texas. 

“The House Foreign Affairs Committee made its report on April 25, 
1878, or fourteen days after formal recognition had been accorded the 
Diaz government by that of the United States. This report of 676 

rinted pages is document 701 in House Reports, 45 Cong., 1 and 2 sess., 

1877-1878, III (serial no. 1824). It treats of Mexican border troubles, 
the Mexican free zone, extradition, protection to American citizens, cOm- 
mercial relations with Mexico, and recognition. The special committee 
of the Senate was in session as late as June 4, 1878 (see Senate Jour- 
nal, 45 Cong., 2 sess., 1877-1878 (serial no. 1779), p. 613. 

@Mr. Foster was in Mexico as late as January 17, 1878.—See Foster 
to Evarts, Mexico, Jan. 17, 1878, in House Ex. Docs., 45 Cong., 3 sess., 
1878-79, I, Foreign Relations (serial no. 1842), 540-541. 
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recognition, and I carried back with me to Mexico authority to 
place myself in official relations with the Mexican Government."* 


This authority was outlined in an official despatch from Sec- 
retary Evarts to Mr. Foster dated at Washington, March 23, 
1878; it constitutes a complete reversal of the initial policy of 
the Hayes administration as outlined in Seward’s despatch of 
May 16, 1877. 

Justification for this reversal of policy lay in the facts that 
xeneral Diaz had “been able to preserve peace for the most part 
in the country, and that his authority continues to be recog- 
nized practically, throughout the entire republic;” that the Mexi- 
can authorities had manifested “an increased desire to preserve 
peace and good order on the frontier, and an endeavor to adopt 
more vigorous and efficient measures to repress border depreda- 
tions and raids on the territory of the United States ;” that Mex- 
ico had promptly paid “two successive installments of the sum 
awarded by the American-Mexican Claims Commission ;” and 
that the Diaz government had “found itself embarrassed in the 
discussion of pending matters of difference between the two na- 
tions, and placed under restraint in reaching a satisfactory set- 
tlement of these matters by the absence of recognition.” 

In view of the above considerations Secretary Evarts stated 
that : 


It is better for this government to waive its own preferences 
as to the fittest manner and time of adjusting the difficulties, 
sufficiently grave, which have prevented a good understanding 
with a sister republic. . . . The President, animated by an 
earnest desire to remove every impediment to an adjustment of 
all disputed questions between the two governments, will, there- 
fore authorize you to inform Mr. Vallarta . . . that hence- 
forth your communications will be marked official and in the 
usual form with recognized powers. 

You are also instructed to follow this act of recognition by in- 
viting the Secretary of Foreign Affairs to enter with you upon a 
consideration of some permanent measures for the preservation 
of peace and the punishment of outlawry on the frontier, the 
better protection of American citizens and their interests, in 
Mexico, and the settlement of the various matters of complaint 
made by the Government of the United States.** 


Foster, Diplomatic Memoirs, I, 95. 


“Evarts to Foster, Washington, March 23, 1878, in House Ex. Docs., 45 
Cong., 3 sess., 1878-79, I, Foreign Affairs (serial no. 1842), pp. 543-544. 
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In a formal note to Senor Vallarta, dated April 9, 1878, Mr. 
Foster enclosed a copy of Secretary Evants’ despatch of March 
23, and expressed his own personal satisfaction at the resump- 
tion of official relations between the two countries.* Sefior Val- 
larta replied to Mr. Foster’s note on April 10, and reciprocated 
the sentiments of personal gratification expressed by Mr. Foster.** 

Thus by this simple interchange of notes was formal recog- 
nition accorded the Diaz government by that of the United 
States. Immediately after the interchange of notes Mr. Foster 
was invited by President Diaz to a banquet at the National Pal- 
ace, and the following week President Diaz accepted a dinner 
invitation at the American Legation.** On May 7, 1878, Presi- 
dent Hayes formally received Sefior Don Manuel Maria de Zama- 
cona as the envoy extraordinary and minister plenipotentiary of 
Mexico.*® Such was the last act by which, after a lapse of sev- 
enteen and one-half months, official relations were renewed be- 
tween the United States and Mexico—relations which were not 
to be broken again until the overthrow of Diaz by Madero in 1911. 


“Foster to Vallarta, Mexico, April 9, 1878, in Memoria . . . de 
Relaciones Exteriores, 1878 (Mexico, 1878), p. 46. 
“Vallarta to Foster, Mexico, April 10, 1878, in Memoria . . . de 


Relaciones Exteriores, 1878, pp. 47-45. 
"Foster, Diplomatic Memoirs, I, pp. 95-96. 
“Memoria . . . de Relaciones Exteriores, 1878, pp. 48-49. 
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THE EXPEDITION OF PANFILO DE NARVAEZ 
BY 
GONZALO FERNANDEZ OVIEDO Y VALDEZ 
EDITED BY HARBERT DAVENPORT 
CHAPTER VI 


In which ends the relation of these gentlemen, Alvar Nuiez 
Cabeza de Vaca, Andrés Dorantes and Alonso del Castillo, following 
their difficult journey and the things they went through until they 
arrived at a Christian village of the Government of Nueva Galicia. 


The next day after Alonso del Castillo returned, he and his 
companions, the Treasurer, Cabeza de Vaca, and Andrés Dorantes, 
started to meet the negro and his Indians, who gave them all they 
had, consisting of danta (the animal called vaca as aforesaid) and 
deer hides, bows and arrows, many gourds, and some beans, and 
all this the Christians gave to the people that had brought them 
there, who went back satisfied. 

With the new Indians, although [these were] despoiled of their 
belongings, they departed, and continued their journey to their 
houses, which were five or six leagues from there on that river, 
where they sowed.t But because of the many people that they had, 
and the little and very rough land, it was little that they harvested. 
They took them by that river upward to four groups of villages 
they had. They had little to eat, and this was beans and pump- 
kins and very little maize. Their way of cooking this was as 
follows: they filled a gourd shell with water and threw into it 
small stones previously heated in the fire, until the water boiled: 
then they poured in the flour of the beans and threw more heated 
stones over it, until the porridge was made, when they ate it. 

There they told them that onward they had no more flour, nor 
beans, nor anything else to eat for thirty or forty more days’ jour- 
ney forward, which was going from the region where the sun sets 
toward the north, from where these Indians had to provide them- 
selves, and bring those seed; that all the Indians they had to go 


‘They were at a settlement of Jumano Indians on the Rio Grande, 
near the Conchos cenfiuence. 
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[among] to there had much hunger; that they had to go by that 
river upward, toward the north, another nine or ten days journey 
to the river crossing; that from there they had to cross. All the 
rest they had to go to the west, to where there was much maize. 
This they had also toward the right hand, to the north, and more 
down through all that land, which must have been to the coast, 
according to what afterward appeared, but that was very much 
farther away, and that this other was much nearer, and they were 
all friends to there, and of one tongue.* These Indians gave them 
great quantities of robes of cows, and said that these were killed 
near there in summer, and that they had many. 

Thus they went by this river upward the nine days’ journey, 
travelling each day until night, with very great hunger, always 
sleeping at night in houses, and with people who gave them many 
robes of cows and other things, which they would gladly have 
exchanged for a few utrera cakes; because they gave them nothing 
to eat, and had nothing, except a thing these Indians called 
masarrones, Which they gather from some trees. It was very 
bad, and not good even for beasts, but [is] for some of them, who 
grind it with stones. In the end it is all very fine, and thus they 
eat it. The Christians ate some small pieces of deer fat that they 
carried on their backs. They found on the road a few people, 
who told them that they were going to eat the cows, three days 
journey from there is some plains among the mountains, which 
they said came from upward toward the sea, and these were going 
there also. Thus they travelled by that river upward fifteen days’ 
journey, without resting, by reason of the much hunger that 
they had. 

From there they crossed*® to the west and went more than twenty 
other days’ journey to the maize, through a people somewhat hun- 
gered, but not for long, because they ate some powder of grass 
and killed many hares, of which the Christians always carried 
more than they could use. On this road they rested sometimes, 


*The Jumanos knew ,of maize in two directions: among the Opatas of 
Sonora, which was “going from where the sun sets toward the north,” 
and among the Caddo and Wichita on the Arkansas River and its tribu- 
taries which was “toward the right hand, to the north,’ Oviedo, who 
did not know of this last mentioned maize region, misinterpreted what 
the Indians told them. 

®At or below modern San Elizario. See appendix for a discussion of 
their subsequent itinerary. 
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as they were accustomed to do, and they arrived at the first houses 
where they had maize, which were more than two hundred leagues 
from Culuacan (where Nuno de Guzman was settled, and there 
was a town of pacified Indians). There* they gave them great 
quantities of maize, and parched meal, and beans and pumpkins 
and other seeds, and the other things they were accustomed to give. 
These Indians had small houses of earth, made with mud walls 
and thatched, much like covered hampers (I mean to say baskets) ; 
so that they were like mud blocks covered with woven palm leaves, 
or reeds, or other similar thatch. 

In this manner they went more than eighty leagues and every 
two or three days they arrived at settlements [pueblos] and they 
rested a day or two in each settlement. And from there they com- 
menced to give them many cotton blankets, and good ones, and 
all that they had, so that they kept nothing; and some turquoises 
in the same way. All this they gave to the Christians, who gave 
it back to them again. There were so many sick and afflicted that 
they wearied of healing them; for there were many people, and 
they had to rub them and breathe over them, and those who were 
not so treated believed that they had to die. 

They came from ten or twelve leagues round about to bring the 
sick, and there travelled with them, (I mean with the Christians 
wherever they went) a thousand or fifteen hundred persons, and 
sometimes more than three thousand, until they reached the plain 
near the coast. And when they arrived there, in eight months they 
had not left the mountains.°® 

The Christians advised and instructed all these people that they 
should turn their thoughts toward heaven; and that they should 
lift up the eyes; join the hands; bend the knees, and when they 
had some great need, pray to All Powerful God. And they did 
so, and believed that these Christians came from heaven, and took 
much pleasure in their recounting heavenly things. But they 
could not give them knowledge as they desired, through failure of 


‘At or near Babisbe, on the upper Yaqui where it flows from south 
to north. 

*This stately journey probably took them up the Yaqui to Guachinera; 
thence westward to Guasavas, on the same river where it flows from 
north to south; thence to Batuco in Rio Moctezuma; and from there to 
the site of Ures on Rio Sonora. The reasons for these conclusions are 
stated in the appendix. 


The Expedition of Panfilo de Narvaez 59 


language. It seemed, from the faith and affection with which 
they listened to and followed these Christians; and since, accord- 
ing to what these Christians said, they had among them less super- 
stition and idolatry than any people they found after escaping, 
they believed without doubt they would make good Christians. 

These people had such affection for them that they cried when 
they parted from them and those who carried them forward; and 
some women who were pregnant, and others recently delivered, 
came with children in their arms to take leave of the Christians, 
giving the child three or four grains of maize in its hands to give 
to the Christians, and it seemed that they said that if they per- 
mitted this, and received these from the children, they would never 
take ill nor be sick. 

When they had crossed the sierras as said, these four Christians, 
(who were the three Spaniards as mentioned, and the negro called 
Esteban, who was a Christian) arrived at three small pueblos, 
which had about twenty houses in them, like those they had passed, 
and close together, and not one here and another yonder, as they 
saw them afterward in the pacified land. 

There the coast people came to the Christians. It was ten or 
twelve leagues from there, as by signs they gave them to under- 
stand. 

This pueblo, or as better said, these pueblos together, the Chris- 
tians named the Villa de los Corazones, because there they gave 
them more than six hundred hearts of deer, cut open and dried.*® 

Among all these people, from the first houses of the maize, the 
men went about very immodestly, without covering any part of 
their persons; but the women [dressed] very modestly, with skirts 
of deer skin to the feet, with the edges trailed backward, closed up 
in front to the ground, and laced with thongs. And from under 
these, through where they are closed, they bring a mantilla of 
cotton ; and another over it; and some neckerchiefs of cotton with 
which they cover all the breast. 

These Indians told them that along all that coast from the south 
toward the north (which is better put, and the call should have 
been, not “from the south,” but “northerly”) there were many 


*This villa of Corazones became an important point of support for the 
Coronado expedition, four years later, and the Coronado chronicles lo- 
cate it definitely on Rio Sonora, near the site of the present Ures. Their 
location is discussed at length in the appendix. 
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people, much food, much cotton, and large houses; and that they 
had many turquoises, which they brought from there for ransoms ; 
but they did not know of their giving gold nor of taking it new 
from mines. 

And so these Christians believed, from what they told them 
there, and from what they had seen before entering into the 
sierras, that the rattle and cotton blankets that they gave them, 
(as this history has recounted) came from above, from that other 
sea and coast, as was said; and thus they told them that it was 
settled, with many people and much food. 

And also it appeared that these flat roofed houses, and the women 
going about in such modest attire, were learned and taken from 
there.’ Because from there, forward, in this direction, a good 
three hundred leagues, to a river that was discovered by Nufio de 
Guzman,* they had such dress and such houses; but not beyond it 
in this direction, but only basket-like houses of straw, and the 
women with some mantillas to the waist, and some of the most 


modest, to the knee. 
After leaving this settlement [pueblo] they went thirty leagues 
to this river,® already mentioned, making them sustain those who, 


J have no doubt that the name “Sefiora,”’ later corrupted into Sonora, 
which the Spaniards gave to this valley was derived from this modest 
dress of the women. 

®The Yaqui, as Naufragios with greater precision, states. It was dis- 
covered for Nuiio de Guzman by an expedition led by Diego de Guzman. 

*Diego Guzman’s account of his journey to this river is published in 
Documentos Inéditos del Archivo de las Indias, Tomo XV, 325-338. It 
is a detailed diary of the march; he arrived at Rio Petlatian July 11, 
1531, and left there for Rio Sinaloa on the 25th, encountering three lan- 
guages in the next four leagues. 

On Sunday the 28th he arrived at a pueblo of a hundred and fifty 
ranchos of petates (basket-like huts) on Rio Sinaloa, the best he had 
seen so far. These people had a few beans, and considerable maize. Here 
he learned that two days journey forward there was a pueblo called Teo- 
como, with which these Sinaloa Indians were at war and two days 
journey beyond that a small river and a settlement called Mayomo which 
was where he then wished to go. 

He remained at Sinaloa until the 17th of September, when he left 
there, arriving at the other river (Mayomo) a week later. This river 
was small, but its banks were thickly settled at intervals, and the people 
had much food. Here they heard of another and larger river, and a 
town called Nebame. On the last day of September, he left in search of 
Nebame. He crossed the river to take the road, but became lost. The 
guide, who was a Mayomo, said there was no road. After a journey of 
nineteen leagues he came to the river of which he had heard, on October 
4th, and crossing the river next day found a place of thirty ranchos of 
petates wits some small brush sheds, but no people. The inhabitants 
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as has been said, accompanied these Christians; and there it rained 
fifteen days and they were obliged to halt.1° It was through 
Christmas; and there waited there always many people with them, 
who never left them, although they were from far away. 

There Castillo saw an Indian of this village with a piece of 
sword belt, and a horseshoe nail hung from his neck like a jewel. 
So he took it, and the Christians inquired from them from where 
these things were. They replied that other men like these Chris- 
tians had arrived there with horses, swords and lances; and showed 
the Christians how they had lanced and killed the Indians.1* The 


had retired from the place, determined to defend themselves, but were 
awaiting other men from a settlement lower down the river who had 
not yet arrived. After a skirmish with these Indians, who were called 
Yaquimi, in which horses and Spaniards were wounded, he remained on 
this river at this place, seventeen days, waiting for them to recover. 
Here he heard of another river and people inland, and of the Nebame 
two days journey up the river. He also had notice of the coast. 

This river, which he called San Francisco, was larger than either of 
the others. 

On October 20th he started up the river in search of Nebame. After 
two days’ journey along the river of four leagues each he re-crossed it, 
and the current being strong two peones clung to the stirrups of 
each horseman. He arrived that day at the pueblo of Nebame. The peo- 
ple of this pueblo had gone to the mountains. The next day he sent 
three horsemen up the river but it narrowed among the mountains, and 
they could not go forward, so he decided to return down the river in search 
of the sea. 

On Sunday, October 26th, he encamped on the river two leagues below 
Yaquimi, where Jorge Rablido who had scouted down the river, reported 
that lower down it was settled only at intervals, and by reason of the 
many thickets there was no road, and that he had found some marshes 
of the sea. By reason of this, and his inability to understand the In- 
dians of the country, Guzman decided to return to Culiacan, where he 
arrived December 30th, 1531. 

“The account of this journey in Naufrdgios is more detailed. Cabeza 
de Vaca says they went forward from Corazones to another village where 
rain overtook them which was 12 leagues from the river that Diego de 
Guzman reached. Friar Marcos, guided by the negro Esteban, spent some 
days at a considerable village in this same locality, which he called 
Vacapa. Jaramiilo notes an important settlement at the same place. 
3andelier identifies this Vacapa, I think correctly, with Matape (Contri- 
butions to the History of Southwestern Portion of United States, Chap- 
ters on Friar Marcos of Niza). 

uThey were now at the village at which Diego de Guzman had arrived, 
on the north bank of the Yaqui. Guzman noted onll one such village, 
which he calls Yaquimi; then the westernmost settlement of the Indians 
of the same name. This Was the only village in this vicinity whosse inhab- 
itants resisted Guzman. These Yaqui, as always, steadfastly resisted the 
invaders, and wounded many of Guzinan’s men and horses. About eight .or 
ten leagues up the Yaqui, but on the south bank of the river, Guzman, 
found another large settlement of another language, called Nebame. He 


eould not ascend the river further becanse a league or two above the 


62 Southwestern Llistorical Quarterly 


Christians were certain of what they told them, because before 
these three Spaniards and the negro arrived there, they had learned 
that there was an Indian there, who had come thither from the 
ships, and who had to return to them, as they told them many 
times. They were much excited, and although they did not know 
this from what then appeared; from what the Spaniards after- 
ward told them in Culuacan this Indian was one of two or three 
that Nuio de Guzman had left there, sick and exhausted. 

From there these few Christians began to travel, with great joy 
and hope, from the news they had of the Spaniards ahead; and the 
Indians did nothing but talk to them of it, as something that gave 
them pleasure, so that although they wished to hide their feelings, 
they could not, and feared that at the frontier of the Christians, 
they would mock their hopes. 

From where it rained to the Christians there were a hundred 
leagues or more, and from the pueblo of Corazones they always 
kept along the coast, ten or twelve leagues inland. In those hun- 
dred leagues they had food in some places, and in others much 
hunger, with no food but the bark of trees and other roots; which 
misfortune made them [the Indians] so rash-covered and feeble 
that they were pitiable to see. 

They said that the cause of this was that the Christians had 
entered through there three times, and had taken away the people 
and destroyed the pueblos. They were so frightened and timorous 
that in those parts none dared appear openly; only one here and 
another yonder; since the people were driven away to the thickets, 
dwelling under small mats. Without peace they dared not plant. 

Notwithstanding their great fear, they all came together to re- 
ceive these few Christians, because they believed them holy and 
divine beings; or men come from heaven. 

So they carried them forward, and even the little mats they 
had, (each was accustomed to have one rolled over his shoulder or 
under his arm, because it is the bed on which he sleeps) they 
brought to give them; and so they travelled; and where they ex- 


Nebame settlement the river broke through a narrow pass in the moun- 
tains, through which he could not take the horses. While at Yaquimi 
he heard of another river (Rio Sonora) beyond. 

Without having sufficient knowledge of the topography and ethnology 
of the lower Yaqui to identify the site of Diego de Guzman’s Yaquimi; 
1 feel positive that it was well below the mouth of Rio Moctezuma; and 
not above Tonichi. 
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pected to receive most injury, there they had the best reception 
and the most honor, which was, indeed, marvellous. 

They went to a pueblo, which through fear of the Christians, 
was on the top of a very steep, high and rugged mountain. This 
pueblo was forty leagues from Culuacan, where the Spaniards were. 
There they received them with much pleasure. Many people were 
gathered there to see them from places they had gone through. 

Early the following day they sent their messengers forward to 
other pueblos which were three days journey from there, in order 
to prepare the houses or ranchos that were gathered for their re- 
ception. When these arrived, they found the Spaniards there, 
who went about making slaves, and remained one night looking 
them over. The next day they sought people round about through 
those thickets, but found none, as they had gone very far away. 
So they returned and told what they had seen, so alarmed that 
they had almost lost the power of speech. 

All the people were likewise alarmed, and gave way to very 
great fears, and many took their leave and departed. These for- 
tunate Christians told those who remained that they should not 
fear; that they would make those Christians whom they feared 
return to their houses and do them no harm, and that they were 
their friends; which pleased them much. They replied that they 
should do so, because now they dared not live in their houses nor 
cultivate their land for fear of them, and that they were dying of 
hunger. And so assured, they went with the Christians, and 
among them came Indians from more than eighty leagues back, 
who said they would never leave them. 

And so they proceeded on their way and when they arrived at a 
pueblo, did not find the Christians, but found the ranchos [huts | 
they had had. They were two days gone from there. They de- 
cided to follow them, and to send to tell them that they awaited 
them, and that they should return to these others. The Treasurer, 
Cabeza de Vaca, undertook the labor of following them, taking 
with him the negro and a dozen Indians. Those who remained, 
who were the other two Christians, sent to find the people who 
were hiding through those thickets, woods and brambles, and the 
following day they came, more than three hundred souls, men and 
women, and told them that more would come next day, who were 
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hidden farther away. And so they gathered most of those who 
had scattered, and there were altogether more than four hundred 
persons of these scattered ones, besides those other Indians who 
had come with the Christians. 

The Treasurer, Cabeza de Vaca, marched all that day until 
night on the trail of the Christians, and the next day came to 
where they were halted in a camp near a river, without knowing 
where to go, since for fifteen days they had not made a slave, nor 
even seen an Indian. They were about twenty horsemen; who re- 
mained wondering and excited at seeing Cabeza de Vaca, when he 
arrived where these Christians were; and even more so when they 
heard that he had crossed through so many mountains, and such 
diversity of peoples and tongues; and they gave many thanks to 
God, Our Lord, for such a new and very great mystery. 

And so they requested of these others a testimonial of the man- 
ner in which they came and brought these people of peace and 
good will, who followed them.”* 

And this they gave them, for faith and testimony, and they sent 
it to Their Majesties, giving thanks to Jesus Christ Our Redeemer, 
that he had been pleased to preserve these few Christians through 
such innumerable trials, that they might come to give account to 
the Emperor King, our lord, of the fate of this unfortunate expe- 
dition, and of the character of the land they saw. 

They remained there, with these others, one day, and because 
these Spaniards had for many days been unable to see a single 
Indian they had great need for forage for their horses, so they 
implored these other pilgrims that they should send to call the 
people, who from fear, were hidden in the thickets. So they sent 
their messengers, as they had been accustomed to do throughout 
their journey, and early the next day there came more than six 
hundred souls, men and women, some with nursing babies in their 

“One of the most interesting episodes of this extraordinary journey 
was the transplantation of an entire colony of Nebame, who had thus 
accompanied Cabeza de Vaca and Dorantes, from the Yaqui to Rio Sina- 


loa; but I have not had access to sufficient material to study it ade- 


quately. 

Bandelier has an inaccurate account of this colony, in his Contri- 
butions to Southwestern History, and Shea notes some of the references 
to it in the 18/1 edition of Smith’s Relation of Cabeza de Vaca. From 
among these Indians Mendoza drew the interpreters who went with Friar 
Marcos, Melchior Diaz and Coronado. 
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arms, and with their mouths besmeared with maize porridge; which, 
from fear of the Christians they had hidden in the thickets.* 

Returning to the history and relation of these gentlemen 
[hidalgos|: They said that after these people who went about in 
hiding had gathered at the command of these few Christians; 
these pilgrims told them they had called them for the captain of 
the Spaniards they had met; who spoke to them and told them 
that they should return to their houses and plant their fields as 
they were accustomed to do, and that the Christians would not 
harm them, nor molest them in any way, and desired only that 
when the Christians passed by their houses, they should give them 
food for themselves and their horses. This they gave them to 
understand; and gave them permission so that they might return 
in security to their pueblos. They did not wish to do this and 
separate from the Christians, saying they had not served them well, 
nor accompanied them, as they were bound to do. 

In the end Cabeza de Vaca and his companions told them that 
they might go in all honor, because they were going to where the 
lord of these Christians was, that they might tell him to command 
that they should not be persecuted nor molested. So the Indians 
went in peace, and these Christians went with three horsemen, who 
accompanied them to the town of Culuacan which had been founded 
by Nufo de Guzman on the coast of the South Sea, to the west; 
and which was a good thirty-five leagues or more from there. The 
leader or captain of these Spanish people went toward the moun- 
tains to make slaves. 

When these Christians arrived at a settled valley, eight leagues 
before reaching the town, the Alcalde Mayor of the town, called 
Melchior Diaz, came to meet them, and received them very well, 
and gave thanks to God for the miracles he had worked with these 


“Qviedo: How seem to you, Christian reader, who contemplates this 
passage, the different employments of those Spaniards who were in this 
land, and those of the four pilgrims; the ones going about pillaging 
and making slaves; the others healing the sick and working miracles; 
from which may be gathered how large a part of these works depends 
in the good or bad conduct and intentions of these same Christians. 

By the number of deaths and condition of the living, you can guess 
which seems right. But all who are here, and of those who go about 
here, are not Spaniards, although the larger number of them are, but 
they are of divers nations that are called Christian, who have come here 
to seek this gold; and some of them find it, for their own evil, while 
others find it not, but meet such agonies and death as you have learned 
from this lesson. 
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gentlemen [hidalgos|, and because near there were many revolted 
pueblos, the people of which had gone to the mountains, they sent 
two or three Indians of a few they had who had been made slaves ; 
with a token given them by these Christian pilgrims that they had 
sent to call all the hidden Indians; and directed them to tell them 
that they could come in security, and that no ill should befall 
them. These messengers went with this token, which was a gourd 
such as they were each accustomed to carry in their hands. They 
waited there five or six days, at the end of which the messengers 
came and brought three lords, or principal chiefs, and fifteen or 
sixteen other Indians of the revolted settlements; who brought 
many turquoises, and very handsome plumes, to offer to these three 
Christian pilgrims before the said Melchior Diaz, Alcalde Mayor. 
He spoke with them, and gave them to understand how these Chris- 
tians had come from heaven, and had travelled through many lands ; 
instructing them that they should turn their minds toward heaven ; 
that the Lord in whom they all believed was there; who rewarded 
the good with glory, when he desired that they should end this life; 
and that those who had not good desires and who did not believe 
in and serve him, as their only and All Powerful God, he would 
punish with everlasting fire; that these few Christians had come 
there to tell these others that they should not injure, molest nor 
kill the Indians; but that they should return to their pueblos and 
believe in God, and should build churches where he should be 
worshipped; and should put crosses in their pueblos, and should 
themselves carry them; that when Christians should pass through 
their land, they should meet thein, and receive them with a cross, 
before which all should bow in humility; and if they did so, they 
would not harm them, but would treat them as brethren. 

They understood this very well, and said that they would do so, 
and departed. And presently they began to return from the moun- 
tains and build the churches, and put up their crosses, as they 
were commanded. And this happened through all that land which 
was settled and pacified by our Christians. 

Would to Our Savior that these savage people, during the life 
and for the happiness of His Caesarean Catholic Majesty, were 
brought to the knowledge and service of God, and obedience to the 
Royal Crown of Castilla, as His Majesty’s good and faithful vas- 
sals; to whose Majesty the said Alvar Nuiiez, Cabeza de Vaca, 
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Andrés Dorantes, and Alonso del Castillo wrote this relation, certi- 
fying that throughout all the land where they had wandered, they 
had seen no idolatry, nor human sacrifices, nor heard of any such 
thing, until they arrived at Compostela, which was founded and 
settled in that region by Governor Nuiio de Guzman. 

This relation was taken by the chronicler from the letter these 
gentlemen sent to the Real Audiencia which resides in this city of 
Santo Domingo, in this Isle of Espafola, from the port of Havana, 
where they touched the past year, 1539, going on their way to 
Castilla to give an account of all that they have said to our Lord, 
the Emperor King, and his Royal Council of the Indies. 

And so, this was the fate of Captain Pamphilo de Narvaez and 
his expedition, whom, and the others, perhaps God, in his infinite 
mercy, may have pardoned, taking in discount of their sins their 
many tribulations and most horrible deaths. And so, we may be- 
lieve that the divine mercy saved their souls, since they were Chris- 
tians; and their desires must have been such as were reasonable, 
such as extending the Christian republic, serving their prince, and 
attending honestly to the improvement of their condition ; or justly 
because they may have deserved in the last moment of their expir- 
ing lives, what the prophet Ezekiel says: “Whatever moment the 
sinner repents and calls, he shall be pardoned.” (a) 

Whatever occurs in the provinces where Pamphilo de Narvaez 
went to settle, or, as better said, to perish, if it happens within my 
time, I shall add in the prosecution of this history, or it will be 
written by whoever succeeds me in the continuation of this Genera! 
History of the Indies. 

CHAPTER VII 


In which the author of this history tells certain things not told 
in this relation, as these were stated to him afterward in the year 
1547, in Spain, in the Court of our lord King Philip at Madrid, 
by Alvar Nutiez Cabeza de Vaca; which are of the same kind 
and pertain to the same history, and to the land where said Pan- 
filo de Narvaez and his companions were lost. 


All that is stated in this relation this gentleman [Cabeza de 
Vaca] has printed and published,’ and I asked him to show it 


aOviedo’s note: Quia nolo mortem morientis, dieit Dominus Deus: 
revertimi et vititite. (Ezech., cap. XXIII, vers. 32.) 


*At Zamora, in 1542. 
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to me after I had been informed about him, and learned that he 
deserves credit both for his experiences, and because all that he 
has said has been accepted as a certainty. I shall tell briefly 
in this chapter all that is important [in the published relation] 
lest much that in future may be useful, which at present is con- 
venient to history, may, after so many hardships, he disregarded 
or forgotten. To an extent, I hold the relation made by the 
three to be better and more clear than this personal one,’ but 
find that what Cabeza de Vaca adds is necessary, since not all 
could be told by men who had endured so many hardships, and 
who knew not where they had been—which is not to be marveled 
at since their pilot, Mirueo, could not guide them to harbor, nor 


*His published statements could then have been read in the light of 
knowledge acquired by De Soto’s men and Coronado’s ;and Cabeza de 
Vaca himself had returned in disgrace from the government of the Rio 
de La Plata Provinces; so Oviedo was in position to write understand- 
ingly of his reputation for veracity. 

SOviedo was undoubtedly justified in his opinion that the report to 
the Audiencia is “more clear” than the “personal one” of Cabeza de 
Vaca, but as to its being “better” much depends on the point of view. 
Naufrdgios is usually more detailed, particularly with regard to the 
names, habits and customs of Indian tribes encountered; and concerning 
the work of the castaways as “healers,” which was the key to the suc- 
cess of their final journey. Moreover, many topographical and other es- 
sential details are mentioned only in Naufrdgios; and in two instances, 
the crossing of the second river by Narvéez’ army in Florida (identified 
as the Suwannee) and, the crossing of a big “river coming from the 
north” and a “very big river, with the water reaching to our chests,”— 
evidently Rio Sabinas and the Rio Grande where it flows from west to 
east,—mentioned only in Naufrdgios; Oviedo’s omissions would be very 
confusing if not supplied from the other narrative. 

On the other hand, Cabeza de Vaca seems to have been lacking in 
sense of direction, and seldom mentions the points of the compass, and 
there is nothing in Naufrdgios at all equivalent to the narrative of 
Andrés Dorantes, as supplied by Oviedo, which describes the forward 
journey of the Mal-Hado castaways along the Texas coast, toward Panuco 
in the spring of 1529; nor the subsequent vicissitudes of the survivors 
of this ill-fated march, pending their reunion with Cabeza de Vaca five 
and a half years later; which is the key to all understanding of the 
adventures of these earliest European visitors on the shores of Texas. 
The experiences of Narvéez’ men in the region of their landing place in 
Florida, and on their final journey up the Rio Grande, and across to 
and through the Opata settlements in Sonora, are also depicted more 
clearly by Oviedo than by Naufrdgios. 

Speaking generally, Oviedo is more satisfactory as to directions, dis- 
tances, itinerary and the general outline of the various stages of their 
journeys; while with the exception of the earlier happenings along the 
Texas coast, Naufrdgios is by far the more complete, and details many 
facts essential to a complete story of the Narviéez expedition which are 
not even mentioned by Oviedo. 

The two narratives complement each other, and neither can le prop- 
erly studied or understood without the other. 
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tell them where they had landed, and as the beginning was 
wrong, so was the middle, and the end we have known already. 

I can not admit the name given by Cabeza de Vaca in his own 
book to that island which he calls Wal-Hado, because that name 
does not appear in the first relation and can not now be applied. 
Besides, the Christians were well treated on that island, as he 
himself admits in the other relation, and if the sea, or destiny, 
did there deprive them of their boats, the others had no better 
fortune. 

Both relations say that the friars ordered the bodies found in 
some Castillian boxes to be burnt, saying that they were objects 
of idolatry. They ought to have buried them, as the boxes and 
other details showed that these were Christian corpses; and in 
the second relation it is said that the Indians told them that 
those corpses were Christians.* 

Cabeza de Vaca says that on the 17th of June, 1527, Governor 
Panfilo de Narvaez started with his fleet from San Lucar de Bar- 
rameda to go to settle the northern coast of the continent in the 
provinces situated from the Rio de las Palmas to Cape Florida, 
with five ships carrying, more or less, six hundred men. There 
went, as His Majesty’s officers the following: Alvar Nunez 
Cabeza de Vaca as Treasurer and High Constable [Alguacil 
Mayor|; Alonso Enriques as Purser; Alonso de Solis as In- 
spector, Fray Juan Gutierrez of the order of St. Francis as Com- 
missary, and four other friars of the same order. In forty-five 
days they arrived at the island of Espafola, where they took 
horses and other things, and a hundred and forty persons left 
them. These were lucky indeed, because in a storm they en- 
countered later on the isle of Cuba, in the harbor of the town 
of Trinidad, they lost two ships with sixty men and twenty 
horses. The remainder of the expedition wintered in that island 
and on the fourth of November of the same year the Governor 
arrived with the four ships he had taken to Santiago, which is the 
principal town in that island, and ordered all of them to go 
twelve leagues forward to the harbor of Xagua, from which he 
left later on with four ships and a brigantine carrying four hun- 
dred men and eighty horses, of which thirty-eight were lost on 


*Bandelier, p. 12. 
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the voyage, and forty-two were landed on the mainland, very 
thin and fatigued.* 

Cabeza de Vaca adds that in a certain river Juan Velasquez 
de Cuellar was drowned with his horse. The horse was eaten by 
the hungry Spaniards.® 

In this printed relation he says, speaking of the Province of 
Apalache and its borders, that they found great forests full of 
walnut trees, laurels, pitch pines, cedars, cypress, oaks, pines, 
palmettos like those in Andalusia, corn fields, deer, and a certain 
animal that carries its brood in a pouch.® These I have seen, 
and in the First Part of these Histories, in Book XII, Chapter 
XXXII, is told what these animals are, which Cabeza de Vaca 
pretends are called churches in the language of Cueva. He says 
also that there are many birds, as geese, ducks, royal ducks, fly- 
catchers, night-herons, partridges, pigeons, hawks, falcons, spar- 
row-hawks and parrots of several kinds. The people are hand- 
some, and are great archers. He names five Christians who ate 
each other, and these are, Sierra, Diego Lopez, Corral, Palacios, 
Gonzalo Ruiz. 

And Cabeza de Vaca says that certain people’ they saw, well 
made, had a perforated breast, and sometimes the two breasts; 
and wore thrust through this hole a piece of reed two fingers 
thick and two and a half palms long; also they have the lower 
lip perforated and adorned with a piece of reed. 

He says that they bury their dead, but burn their physicians 
to honor them. While they burn the other Indians dance, then 
take the burned bones, grind them to powder, and make the 
physicians’ relatives drink them. ‘These physicians enjoy very 
great authority, and can have two or three wives, while the other 
men have only one. In the year of marriage all that they hunt 
or fish they give to the wife and the wife to her parents. Dur- 
ing that year the wife’s parents do not enter the husband’s house, 
nor the husband the house of his wife’s parents, nor those of her 
brothers, nor do they speak to each other; and if they pass each 


“Bandelier, pp. 1-9. 

*In the river identified as the Suwannee, which is not mentioned by 
Oviedo in his narrative taken from the report to the Audiencia of Santo 
Domingo. (Bandelier, p. 22.) 

*Bandelier, pp. 26-28. 

"The people of the island of Mal-Hado. Bandelier, p. 65. 
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other they keep at a distance, lowering their heads. But the 
bride can speak to everyone. When one of them dies, for three 
months they do not look for food, even if they starve. Their 
houses are covered with matting and floored with oyster shells. 
The physicians cure by blowing, and cut the patients flesh where 
there is a pain, and suck around the wound, and also apply a fire 
cautery. They blow again and again, because they think that 
by doing that they can suppress the pain. To pay the physician 
they give him all they have. 

In the Island called Mal Hado by Cabeza de Vaca there are, 
he says two kinds of Indians. The Capoques are one kind; and 
the other Han.* When they visit each other they cry for half 
an hour, and the one visited gives the visitor all he has. The 
other accepts it, and leaves, sometimes saying not a word. 

Elsewhere he says that the Governor dismissed his lieutenant, 
Pantoja,® who treated the few survivors harshly. Then another 
gentleman named Sotomayor rebelled against him and killed 
him with a club; and that those who died were kept in salt and 
eaten by the survivors. The last to die was that Sotomayor, 
whom a certain Esquivel, who in his turn was killed by Indians, 
cured, and fed on him for some days. This Esquivel is the one 
who told how the Governor was carried out to sea in his boat 
with a page and another man. He told Figueroa about this.’° 

Esquivel was killed’ because of the dream of an Indian 
woman, for they believe in dreams, and sometimes kill their own 
children because of dreams. Many of them feed their female 
children to their dogs as soon as they are born, because, they say, 
they do not like to marry them to relatives nor give them to 
their enemies to multiply. Those they marry are bought for a 
bow and two arrows, and a net about a fathom in length and the 
same in breadth.’* 

They eat spiders, and eggs, worms and lizards, serpents, vipers, 
and also earth and wood and deer dung, and almost everything. 
They are great thieves and great liars. They run from morn- 


*Bandelier, p. 72. 

*“The Governor revoked the powers he had given to the purser 
{Alonso Enriquez] as his lieutenant, giving the office to a captain that 
was with him called Pantoja.” (Bandelier, p. 84.) 

*Bandelier, pp. 85-86. 

“By the Mariames. (Bandelier, pp. 86-87.) 

*’The Mariames. (Bandelier, pp. 88-93.) 
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ing till night without resting and so can take any game alive. 
There are Sodomites among them, and some of them carry their 
abomination to the point of keeping another man publicly as 
wife; and these substitutes do nothing as man, but all that women 
are wont to do. 

He says that there are cows in some plains, as large as those 
of Spain, with small horns, like Moorish cattle, and the hair very 
long. Some of them are brown, some black; fat and good to eat. 
From the calf skins they make cloaks, and from the hides of the 
old cows, shoes and shields. These cows come from the north, 
and extend for more than four hundred leagues to the coast of 
Florida.** 

In the Island of Mal-Hado and in the greater part of the land 
through which those castaways travelled, says Cabeza de Vaca, 
after a woman becomes pregnant she does not again sleep with 
her husband until she has nursed her child for two years. The 
children feed at their mother’s breast to the age of twelve years, 
when they look out for food for themselves. The reason is, ac- 
cording to their fathers, because of the great scarcity of food in 
the land. [They do this] so they may not die, nor grow up 
weak and feeble. They leave their wives for any reason, or for 
none, and marry another woman. This they do when they have 
no children; when they have children they never leave them.** 

When they quarrel they fight with sticks, and never with ar- 
rows, and when the fight is stopped it must by the women, and 
not by the men.*® 

When the women menstruate they seek food only for them- 
selves, for nobody partakes of what they have while in that con- 
dition. It is then that the men approach other men to act the 
woman’s part, and the chosen one must serve the other as the 
wife to the husband.** 

The mesqutie is a fruit like the carob bean, of which, mixed 
with earth, they make a certain food, and though the fruit is 
bitter by itself, mixed with earth it becomes sweet and palatable. 
They dig a hole, throw the fruit into it, grind it with a pestle, 
and after a paste is formed they put it into a basket, pour water 


“The earliest published account of the buffalo. (Bandelier, p. 94.) 
“Bandelier, p. 117. 
“Bandelier, p. 118. 
“Bandelier, p. 126. 
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on it, and if it is not sweet enough they add some more earth; 
and then, sitting around, each of them takes his portion and 
drinks the water the while. From this fruit they make two or 
three other 

In one village the Christians found that all the natives were 
one-eyed, or absolutely blind, from cataracts."* 

This relation says that the Indians in one place gave the Chris- 
tians, Cabeza de Vaca and his companions, small bags of silver; 
but this is a printer’s mistake, as it should say bags of marga- 
ritas, and not bags of silver.'® 

There are small pine trees and plenty of pinenuts, the cones 
as big as eggs and the nuts better than those of Spain because 
their shells are very thin. When green they grind them into 
balls and eat them, and when dry they reduce them to powder, 
shells and all, and eat that powder.®° 

There are many hares which they kill with sticks, many hunt- 
ers gathering [and hunting together. |? 

This relation also says that Cabeza de Vaca and his compan- 
ions found a certain people who, the third part of the year eat 
only straw made into powder.** 

It also says that some Indians gave Dorantes some emeralds 
that they used as arrow points, and when asked for their origin 
they explained that they came from some high mountains in the 
north, and that they obtained them in exchange for parrot 
feathers.?* 

It says that there are three kinds of deer, and one kind as big 
as young Castillian bulls.** 

It tells also about a poison used by some Indians for their 


“Bandelier, pp. 126-128. 

*Bandelier, p. 133. 

inmates of these abodes [on the “Beautiful River”] . . . 
gave us a number of pouches with silver and powdered antimony (or 
lead), with which they paint their faces.” (Bandelier, pp. 139-140.) 

*Bandelier, p. 140. 

“Bandelier, pp. 142-143. 

“That is, ground refuse of the maguey or lechuguilla. (Bandelier, p. 
155.) See Note 6, Ch. 5, ante, from Histéria de Nuevo Leon. 

*The people of the settlement they called Corazones. (Bandelier, p. 
156.) The Smith translation (Hodge, p. 106) of the 1555 edition of 
Naufrdgios makes Cabeza de Vaca say that the emeralds were presented 
to him. 


*Bandelier, p. 161. 
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arrows, which is found in some trees as big as apple trees, and 
it is enough to rub the arrow’s point with its fruit. When there 
is no fruit they break a branch, and with its milky juice they 
do the same. Some of these trees are so poisonous that it is 
enough to mix the maceration of their leaves with water and let 
the cattle or deer drink of it and to cause them to burst. The ref- 
erence to poisonous apples is from what they heard, but I have 
myself seen many of these trees, and somewhere in these writ- 
ings I deal largely with the subject of arrow poisoning.®° 

This last relation by Cabeza de Vaca says that all through that 
land of the mountains they saw many samples of gold, lead, iron, 
copper and other metals. I wish this topic was explained more 
clearly.?® 

In the first relation given me by the Real Audiencia which is 
contained in the preceding chapters, it appears that it came from 
the harbor of Havana, in the Isle of Cuba, and in the relation 
mentioned in this chapter it appears that Cabeza de Vaca passed 
Havana and arrived at Lisbon on the 9th of August, 1537. 

As it seems to me that men can not be found in the Indies 
who have endured more hardships than these hidalgos, it is just 
to make particular mention of their personal qualities, so I say 
that one of them, the author of this second relation, is Alvar 
Nunez Cabeza de Vaca, son of Francisco de Vera, grandson of 
Pedro de Vera, who was the principal captain when the Canary 
Islands were conquered, and his mother is Dofia Teresa Cabeza 
de Vaca, native of Xerez de la Frontera. The second is Alonso 
del Castillo Maldonado, native of Salamanca, son of Doctor Cas- 
tillo and Dona Aldonza Maldonado. The third is Andrés Do- 
rantes, son of Pablo Dorantes, native of Béjar and a resident of 
Gibraleon. The fourth is Estebanico, an Arab negro from Aza- 
mor, Africa. 


*Bandelier, p. 161. 

*“Throughout all that country, wherever it is mountainous, we saw 
many signs of gold, antimony, iron, copper and other metals.” (Bande- 
lier, p. 166.) 
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THE BRYAN-HAYES CORRESPONDENCE 
EDITED BY E. W. WINKLER 
XII 
BRYAN TO HAYES 


House of Representatives. 
Austin, Texas, April 22nd/79 
Dear Rud: 


I have yours informing me of your intentions in regard to the 
West Point appointment. On day after tomorrow we adjourn. 
I shall be glad to return to see my children. I have never done 
more work at any session of Legislature during my long experi- 
ence. JI am weary and need rest. I will write you again when 
I know what I can do, perhaps declining the appointment. I 
thank you my friend for your friendly motives and feelings in 
giving me the position, but I now say to you with perfect frank- 
ness I am so embarrassed financially that I can illy bear the ex- 
penses incident to such a trip outside of the pay, etc. But I do 
not wish to disturb your mind and will turn to other matters. 

You say that Homan is charged with not being a Republican. 
1 think this entirely a mistake, he is so regarded by every one 
of his party here, and certainly so regarded by me and all of the 
Democrats that I have heard speak of him. He is, however, con- 
servative and ran for Senator as an independent Republican, sup- 
ported by the Republicans and Greenbackers to defeat the Demo- 
cratic nominee. I have deemed it of interest to my State, and 
as an act of justice to you to give information in regard to per- 
sons who were applicants for office. I have never tried to de- 
ceive you and never will. I have a deeper interest than I can 
express, or you will ever know, in your personal success as Presi- 
dent, and no temptation to serve friends would influence me to 
recommend or suggest any one that would not in my opinion 
make a good officer and give you strength with the people where 
he would discharge his official duties. I wish you to regard this 
statement as made in your interests and in the spirit of affection 
that has so long characterized our intercourse. 
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With sincere regards for Mrs. Hayes and your family and 
kisses to Fanny, I am as ever, 
Sincerely, 
Guy M. Bryan. 


BRYAN TO HAYES 


Galveston, May 5th, 1879. 
Dear Rud: 

To-day I mailed my answer to the Secretary of War declining 
the appointment of Visitor to the Military Academy. I regret 
that I could not accept. In addition to the reasons already given 
you, I have no doubt that the Legislature will be convened in 
extra session early in June. 

Gov. Roberts like yourself has used the veto power, and an 
extra session is inevitable. I sustain the Governor. I wish you 
would send me your veto message. 

I am sorry that you and the Legislative Dept. are at variance. 
I always feel with you even when we differ in opinion. I sin- 
cerely regret that the repeal of the objectional laws were not 
placed before you on their own merits. You have shown that 
your great policy has been to reconcile the sections. I have held 
all the time the South has reason to trust and should trust you. 
I hold it now and perhaps were I in Washington might do some 
good, hence I hesitated about declining the appointment to Mili- 
tary Academy, and seriously contemplated resigning my seat in 
[the] Legislature; of the latter I am tired, JI never worked 
harder than last session, and while I did good yet I feel that 
younger and stouter men can do the same during the hot month 
of June. My financial matters give me great distress of mind 
on account of my children, the hard times with low prices for 
land and other causes embarrass and distress me, and I see or 
fear I see greater troubles ahead. I want much to visit my 
daughter and spend the warmer weather north and spend a day 
or two with you. I should have enjoyed Jones’ company so much 
on the Board but under the circumstances I feel it right to de- 
cline the appointment. I thank you for your recollection of me, 
and especially for your desire that I should visit you. Free from 
the trappings of your exalted position, we could enjoy our re- 
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unions more for you have had few if any more disinterested than 
I in friendship for you. 

I notice you have sent in the name of W. K. Homan for Dis- 
trict Atty. I think of the names presented you his was the best 
of the Republicans. I have never been intimate with him but 
what I know of him is all good. I should not have spoken favor- 
ably of him had I not thought well of him, (and this you may 
set down in regard to every one of whom I write about to you in 
regard to position). 

Well I have written much more than I intended when I began. 
My official letter will go with this to the Secretary. I hope you 
will enjoy your usual serenity of mind in your conflict with Con- 
gress, and that no ill consequences will flow from the antagonism. 

Give my affectionate regards to Mrs. Hayes. Hally who stands 
near me says, “give my love to Fanny and ask her how Soldiers 
Home is getting on”? Love to Fanny and all of your family. 
I feel very near to them. 

As ever sincerely yours, 
Guy M. Bryan. 


P.S. Dear Rud: Give Doc Webb position; in the future you 
will regret not having done it. 


BRYAN TO HAYES 


House of Representatives. 
Austin, Texas, June 25th, 1879. 
Dear Rud: 

The Legislature met in Extra Session on the 10th of this 
month. The Gov. vetoed several items of the appropriation bill 
passed at the regular session, hence this session. 

I write to thank you for your kindness in sending me your 
messages. I sincerely regret that you and Congress could not 
agree. I believe that many of the members of Congress (espe- 
cially those of the South) of the Democratic Party have confi- 
dence that you would not abuse the powers conferred on you by 
the laws sought to be repealed, but they were fearful that your 
successor or successors might do so, and because they regarded 
such powers opposed to the theory of our government. I have 
tried to influence the Senators of Texas to regard you most 
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favorably. I suggest to you that if you could promote these 
efforts by courteous consideration of them that a substantial feel- 
ing might be the growth—productive of good to the country and 
pleasurable to the parties. I regret that I was constrained to 
decline your appointment as visitor to West Point which you 
kindly tendered me. Do not forget to write me when your duties 
will permit. 

Give my sincere regards to Mrs. Hayes and Fanny and your 
sons, 

Your sincere friend as ever, 
Guy M. Bryan. 


BRYAN TO HAYES 
Personal. 
Galveston, Sept. 30th/79. 
Dear Rud: 

In your last you say you were surprised to learn that the Leg- 
islature of Texas had an extra session. I am satisfied that you 
did not get two of my letters, in which I discussed the causes of 
the session, and assigned that as one reason why I could not 
accept the appointment of visitor to West Point, as the Legisla- 
ture and Board met on the same day. If agreeable to you I wish 
you would send me the speeches you made . . . on your late 
Western tour. 

I have to request of you the appointment of Harcourt to fill 
the vacancy that will be made by resignation of Homan. I ask 
this in the interest of good government, and the people. Homan 
says, the salary is inadequate if a man does his duty, etc. He 
further says, “I entertain the highest respect for President Hayes. 
{ believe if all departments of the government were admin- 
istered just as he would have them, that we would have better 
government, and there would be a greater degree of respect 
among the people for the general government.” He means by 
this that you want good men in office, and not those who use their 
offices for improper purposes. Harcourt lives here, and could get 
along with the salary, and would make a faithful and efficient 
officer. If you appoint before the meeting of Congress, I hope 
you will appoint him. His recommendations are on file and they 
are strong from Republicans and Democrats. 
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I shall always be glad to hear from you. Present my regards 
to Mrs. Hayes and your family. 
Sincerely your friend, 
Guy M. Bryan. 


P. S. Senator Maxey has been our guest for several days; he 
speaks most kindly of you personally. 


BRYAN TO HAYES 


Galveston, Nov. 5th, 1879. 
Dear Rud: 

On my return here yesterday, I found your enclosures of 
speeches for which I wrote you. I thank you for them. I 
wanted them to see what you did say for I was not willing to 
rely upon newspaper reports. That you had in view and desired 
in good faith to carry out a generous policy towards the South 
under the Constitution I have always believed and now believe. 
That you wanted to get rid of sectionalism in general politics I 
have believed and now believe. That you were in favor of the 
general government having the use of the powers claimed by the 
old Whig Party and those conferred by the Amendments under 
the Constitution when necessary, I have thought all the time 
since your inauguration, or shortly after when I visited you at 
Washington. I regret the discussion of State rights, when by so 
doing sectionalism is the result and prejudices of the past are 
aroused, exciting passion and feeling against sections, when all 
true patriots, and many good men desire that fraternal feeling 
alone should exist between the North and South. I do not un- 
derstand you now to hold any more than in the past the use of 
any power not conferred by the Constitution, or to change the 
relations of the States to the general government unless it be use 
of authority at the polls. I have said this much because I felt 
it due to you after | had written you for your speeches and you 
sent them to me. 

The request I made of you to appoint Harcourt Dist. Atty. 
was made when I knew that Homan would resign, and | thought 
the public good demanded the appointment of a good man. I 
wish you to consider this request, like all others 1 make on such 
subjecis, as my judgment, knowing the local surroundings, and 
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not done to embarrass you in any way. Others are in the field 
now and you may wish to do otherwise. I wish you to know 
that in what I may do, or have done in regard to filling office 
here I have been influenced by the public good and your good 
in getting good men in office. 

Now, I have a personal request to make of you and Mrs. Hayes. 
Miss Betty Ballinger (my niece) may visit Washington to spend 
the winter on a visit to her Uncle Judge Miller, and her cousin 
Mrs. Stocking. If agreeable to you and Mrs. Hayes, I would 
like very much that you would show her such attentions as that 
she may know you both. I want her to return from Washing- 
ton feeling that you are worthy of the affection I bear you, and 
the great confidence I have in you. She may go on in this month. 
She is highly cultivated and I know that you will both of you 
like her. I did not intend to write you so long a letter. I am 
sorry Cornell was elected as standard bearer of the Republicans 
of New York. I expected his election and balance of the ticket 
defeated. I hope Matthews will be sent back to Senate. I take 
for granted Sherman will be defeated and one of your party re- 
turned. 

Willie recently was seriously injured (his horse fell under 
him) and his life for a while despaired of. He is now well and 
at work. With affectionate regards to Mrs. Hayes and each one 
of your family, I am, as ever your friend. 


Guy M. Bryan. 
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THE CALpWELL-Dallas News Prize 1x Locat History.—Mr. 
C. M. Caldwell of Abilene, Texas, prominent lawyer and philan- 
thropist, offered the sum of one hundred dollars to be distributed 
in prizes for the best essays on local history written by high school 
students of Texas. The Dallas News agreed to publish the essays 
and to contribute fifty dollars to be distributed among the win- 
ners. Detailed directions and explanations were drawn up and 
published in The History Teachers’ Bulletin, which is issued by 
the University of Texas. The contest was managed and directed 
by W. P. Webb of the History Department of the University, and 
was open to all boys and girls who were doing work of high school 
grade in the state. 

The purpose of this contest was to stimulate an interest in the 
local community and to encourage the collection and preservation 
of historical material that would in many cases be lost. The 
results have been highly gratifying. Ninety-six essays were sub- 
mitted by the various schools of the state, and the prize winners 
were announced on June 1. The essays have been published in 
The Dallas News, and will appear later in The History Teachers’ 
Bulletin. Following is a list of the winning essays: 


Prize WINNERS.— 
Caldwell Dallas 


Prize News Total 
Louise Boyer, 3110 Douglas St., Dallas, 
Texas. “The Story of the Old French 
Nellie A. Herring, Tyler, Texas. “Pioneer 


Mildred M. Gilpin, 1316 Eleventh St., 

Huntsville, Texas. “Huntsville—His- 

Leland L. Lacy, 720 Fifth St., Port 

Arthur, Texas. “The History and 

Development of Port Arthur”........ 10.00 5.00 15.00 
Emma V. Gowen, 841 N. Bois d’Are St., 

Tyler, Texas. “History of the First 
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Caldwell Dallas 
Prize News Total 


Avis Calvin, 810 East Brazos St., Graham, 
Texas. “Young County’s Part in the 


Elizabeth Wright, Graham, Texas. “The 

Educational Progress of Graham”..... 2.50 5.00 7.50 
Velma Thomas, Anson, Texas. ‘“*The His- 

of Jones County”... 2.50 5.00 7.50 


Mary Martin, 728 North Taylor St., 
Gainesville, Texas. “History of Trans- 
portation and Communication in Couke 


Hazel Morgan, Nacogdoches, Texas. “A 
‘Two-Gun’ Man of the Law”......... 2.50 5.00 7.50 


SpectaL Mention Essays.—The following essays were awarded 
special mention (alphabetically arranged) : 

Mindora Bagby, Edna, Texas. “Local History of Jackson 
County.” 

Blanche J. Ballerstedt, Manor, Texas. ‘History of Manor.” 

Emma D. Carter, 919 West 10th St., Dallas, Texas. ‘The 
Cradle of Texas.” 

Anita F. Dickenson, 2027 Pease St., Vernon, Texas. “Doans.” 

James Easterling, Box 128, Athens, Texas. “History of Hen- 
derson County.” 

Patsy Garner, Livingston, Texas. “The Alabama Indians.” 

Walter Greig, Box 373, Austin, Texas. “History of Austin.” 

Hattie Mae Herbert, Box 415, Freeport, Texas. ‘The Sulphur 
Industry near Freeport.” 

Margaret Kilgore, San Angelo, Texas. ‘The Concho Country— 
1684-1867.” 

Mildred Stanley, Route 5, Tyler, Texas. “A History of the 
Cherokee Indians in Smith County.” 


NEWS ITEMS 


The beginnings of Castro’s Colony is the title of a paper pub- 
lished by Helen Raley in the San Antonio Express of June 15, 
1924. 
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Fact and Fiction about Sanderson and Langtry, written by 
Wilbur Keith, appeared in the Dallas News of March 23, 1924. 


The North Carolina Historical Commission has published the 
first number of The North Carolina Historical Review under date 
of January, 1924. 


“The agrarian phase of the Mexican revolution of 1910-1920” 
by Helen Phipps appeared in the Political Science Quarterly for 
March, 1924. 


Mr. J. F. Battle of Dallas published in the Dallas News of 
April 21, 1924, a sketch of the Battle family in Texas, which 
related mainly to pioneer days. 


On May 4, 1924, The San Angelo Standard issued a fortieth 
anniversary edition of sixty-eight pages, containing much valu- 
able historical matter. 


Santa Anna’s velvet vest and some history of the Joel W. 
Robison’s family are discussed by William Eilers in an article 
published in the Dallas News of April 14, 1924. 


Dr. Josiah Gregg, hisiorian of the Santa Fe Trail, by Ralph 
Emerson Twitchell, is the title of Number 26 of the Publications 
of the Historical Society of New Mexico. A painting of Dr. 
Gregg is reproduced in the frontispiece. Among the letters from 
Dr. Gregg, printed in this sketch, is one written at San Antonio 
de Bexar, September 18, 1846. 


The site of La Reunion near Dallas was recently marked by a 
granite monument placed by the Jane Douglas Chapter, D. A. R. 
(Dallas News, May 8, 1924). The first winner of the Caldwell 
Prize in Local History, Louise Boyer of Dallas, submitted a paper 
on “The Story of the old French Colony”; it was published in 
the Dallas News of June 15, 1924. 


Important gifts to educational institutions in Texas: The late 
P. A. Chapman of Waxahachie bequeathed $100,000 to the en- 
downment fund of Trinity University (Dallas News, May 3, 
1924). About the same time Mr. Lon Morris of Pittsburgh gave 
$100,000 to the endowment fund of Southwestern University. 
Twenty-three business men of Houston subscribed $200,000 for 
the purpose of enlarging the building of the Houston Museum of 
Fine Arts (//ouston Post, April 13, 1924). The Ex-Students’ 
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Association of the University of Texas, through its executive 
committee, on June 13, 1924, guaranteed fifty graduate fellow- 
ships of $1000 each for five years. 


Judge Geo. W. Tyler of Belton read a paper before the Bell 
County Historical Society on April 21, 1924, entitled “Histori- 
cal Landmarks of Bell County.” (1) The attack on the Taylor 
Family, 1836; (2) Little River Fort, 1836; (3) The Battle of 
Bird’s Creek, 1839; (4) Bell County’s Charter Oak, 1850; and (5) 
The Rigg’s Massacre, 1859, are the subjects treated; the sources 
for each are cited. The paper was printed in the Z'emple Daily 
Telegram of May 4. 


Deaths of prominent Texans: William M. Anderson, pastor 
of the First Presbyterian Church of Dallas, at Dallas, April 5, 
1924; George E. Barstow, pioneer irrigationist in West Texas, at 
his home in Barstow, May 2, 1924; Charles Q. Barton, educator 
and publisher, at his home in Dallas, May 16, 1924; Robert E. 
Cowart, soldier, statesman and diplomat, at his home in Dallas, 
May 13, 1924; Mrs. Helen Owen Crocheron, educator, at her home 
in Goose Creek, April 1, 1924; Mrs. Hallie Milburn Dunklin, 
former president of the Texas Women’s Press Association, at her 
home in New York City, April 14, 1924; S. M. Dunlap, Dallas 
banker, at Battle Creek, Mich., April 24, 1924; William Andrew 
‘armer, for many years editor of the Texas Farmer, at his home 
in Dallas, May 8, 1924; Webster Flanagan, former lieutenant- 
governor, at his home in Henderson, May 5, 1924; William Whar- 
ton Groce, grandson of Jared E. Groce, at his home in League 
City, May 25, 1924; Joseph C. Hutcheson, lawyer and statesman 
of Houston, at his summer home on Signal Mountain, Tennessee, 
May 25, 1924; John B. Long, former Congressman, at his home 
in Rusk, April 27, 1924; Mrs. Lottie Dyer Moore, widow of former 
Congressman John M. Moore, and life member of the Texas State 
Historical Association, at her home in Richmond, April 10, 1924; 
Mrs. Louella Styles Vincent, poet and lecturer, at the home of 
her son in Fort Worth, April 25, 1924. 


The following call for a meeting of those interested in West 
Texas history to be held in Abilene courthouse, April 19, for the 
purpose of organizing a historical association, appeared in the 
Dallas News of April 14, 1924: 


Affairs of the Association 


The signers hereof, after months of consideration and after 
consultation with numbers of citizens of West Texas who are 
interested in its history and its welfare, have reached the con- 
clusion that a West Texas historical association is one of the 
pressing needs of our section. 

Never before has such interest and so much thought been given 
to the history of West Texas as at this time and never before has 
there been such a crying need and demand for facts about the 
history of this section of Texas. 

Our section has a glorious past. The story of its settlement, 
the problems and hardships of its pioneers, their struggle with 
the Indians, their victorious fight for law and order—all these 
are history, are interesting as can be found in the annals of our 
people. And yet few of our own people know anything of even 
the fundamentals of that history. Children are growing to man- 
hood and womanhood along with some of our historic roads and 
trails without knowing even their historic names or the part these 
routes have played in the development of an empire. 

Source materials are daily going to waste or are being de- 
stroyed because persons do not realize their value, and the men 
and women who helped make and develop the West are dying 
fast, taking valuable historical facts to their grave with them. 
Our people may make history in the future, our country may pass 
through crises which leave behind them many a problem for the 
historian to work out and many a tale with which he can thril! 
his readers. But one fact is certain: Our country can never 
again be a frontier. Myriads of people may live here during the 
ages that are to come; but it was given to a few men and women 
of one single generation to see this country in its virgin condition 
and to turn it into a land of homes, schools and churches through 
their energy, faith and courage. 

Those active in the promotion of the historical organization are 
J. M. Radford of Abilene, R. C. Crane of Sweetwater, who has 
for years assembled valuable documents and relics of Texas his- 
tory into the Crane Library, recently acquired by Simmons Co!- 
lege of Abilene; Mrs. Dallas Scarborough of Abilene, B. E. Mc- 
Glammery of the Abilene High School history department, Rupert 
N. Richardson, head of the Simmons history department; L. G. 
Kennamer of the Abilene Christian College history department; 
and W. C. Holden of MeMurry College, department of history. 


AFFAIRS OF THE ASSOCIATION 


The annual meeting of the Texas State Historical Association 
was held May 15, 1924. Professor Samuel E. Asbury of the 
Texas Agricultural and Mechanical College read a paper on the 
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services and functions of the amateur historian; Professor Charles 
W. Ramsdell discussed the contraband cotton trade during the 
Civil War in the Trans-Mississippi area: and Professor W. P. 
Webb made a report on the local history contest among Texas 
high school students financed by Mr. C. M. Caldwell and the 
Dallas News. Reports were received from the committee on the 
organization of local and county historical societies, showing con- 
siderable progress during the year. On the motion of Dr. Alex. 
Dienst of Temple the State Board of Education was petitioned 
to take steps to inaugurate the study of Texas history in the high 
schools of the state. A resolution was passed commending the 
work of the Texas Historical and Landmarks Association and of 
the Association of the Daughters and Descendants of the Heroes 
and Pioneers of the Republic of Texas for their work for the 
preservation of the old Spanish government palace at San Antonio. 

A new type of membership was established in the Texas State 
Historical Association to be known as that of Patrons. This class 
is to be composed of members who pay into the endowment fund 
of the Association one hundred dollars and more. 

All officers were re-elected: Mrs. A. B. Looscan, president ; 
Dr. Alex Dienst, Judge George B. Tyler, Mr. T. F. Harwood, 
and Colonel A. J. Houston, vice-presidents; Professor Charles W. 
Ramsdell, corresponding secretary and treasurer; Mrs. Mattie 
Austin Hatcher and Miss Adina de Zavala members of the execu- 
tive council. 

The following new members of the Association were elected: 
W. W. Allison, Lampasas, Texas; Judge Joseph H. Aynesworth, 
Wichita Falls, Texas; E. B. Bowie, Baltimore, Maryland; Mrs. 
Grace E. Bradley, Austin, Texas; W. F. Garner, Nacogdoches, 
Texas; Mrs. J. W. Hill, San Angelo, Texas; J. Marvin Hunter, 
Bandera, Texas: Lloyd Hutchins, Grandview, Texas: (. C. Jeff- 
ries, Winkler, Texas; M. F. Kennedy, Huntsville, Texas; Dr. 
Robert H. Milwee, Dallas, Texas; Miss Dorothy Renick, Waco, 
Texas; Mr. Grady 8S. St. Clair, San Marcos, Texas; J. 5. Daview, 
Fort Worth, Texas; Frank M. Stewart, Austin, Texas; Mrs. M. 
Sutherland, Corpus Christi, Texas; W. E. Wrather, Dallas, 
Texas; E. De Golyer, New York, New York; Dir. Thomas P. 
Martin, Austin, Texas; Frank J. Wren, Fort Worth, Texas; C. 
K. Lee, Fort Worth, Texas; P. T. Lomax, Fort Worth, Texas; 
Miss Fannie Ratchford, Austin, Texas. 
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THE QUARTERLY 


OF THE 


TEXAS STATE HISTORICAL ASSOCIATION 


The management wishes to announce that the back 
volumes of THE Quarrerty can be purchased and that a 
complete set is now available. The first four volumes have 
been reprinted, and will be sold at the following prices, on the 
installment plan, or for cash on delivery: 


$5.00 per volume unbound; 
$6.50 per volume bound in cloth; 
$7.00 per volume bound in half leather. 
Volumes V and VI are still to be had in the original copies 
for ihe following prices: 
$4.00 per volume unbound; 


$5.50 per volume bound in cloth; 
$6.00 per volume bound in half leather. 


All the remaining volumes can be had for: 


$3.00 each unbound; 

$4.50 for a cloth binding; and 

$5.00 for the half leather binding, 
through volume XVI. 


The Association will undertake to have loose numbers bound 
for members, charging merely the binder’s price. 


ADDRESS 


THE TEXAS STATE HISTORICAL ASSOCIATION, 


AUSTIN, TEXAS, 


